













— of which specific performance be » 
— the former must hold the property for ` 
the benefit of the latter a 
give effect to the contract. 


92. Where a person — — 
* Purchase by "person to be held on epee 
contracting to Gay pees pro- tain 
perty to be held ou trast. the prope rey a — 


er person — so gained. 
* O A, an — baye at buys —— sander pees B a | must hold the property for tl efit to the ex- 
orant o! jê value 
p cag beara — whi for ees vig dition, | eRe MeCN, give effect to the contract, =: 5 
and v: 
thi teat for the f 93. Where creditors compound the debts d 
hl n ie Aholds for the —S Poneficiary | Advantage secretly them, and one of such 
the arising from such user. gained by one of several tors, by a secret arrangement — 
fe) aa trustee, retires from his trust in consideration | compounding creditors. ~ with the debtor ee ey an 
of him sum of money. A holds such | undue advantage over his co-creditors, 


J 
Eis beneficiary. ue with funds | hold for the benefit of such creditors the advant: A 
so gained. — 





person so bound enters 
ue arcumstances in which 
„ or may be, adverse to those 
d thereby gains for himself 
he must Y iold for the bene- 






























hip., A holds such land for the 


ip. 

ed on behalf of himself and hi 4. In any case not comi ithin, the 
vents terms of a lease, ——— > aes £ ng Pe the 

lessor for payment to Limself of a lakh Constructive trustsin OF any O 

` — Tiplds the Takk for the benefit of the partner- | Sen pot expreeely pee; et na 9 
h A and B are partners. A dies. B, instead of wind- session of property has not the whole bene fici 
[ot ‘affairs of the — * all the assets | interest therein, he must hold the property, for 
g the bu * —— ie ane benefit of the persons having such i terest 4 
| 3 py ed to obtain a lease tor B, obtains the residue thereof (as the case may b a 

M Rolds the lease for the benefit of B. | extent necessary to satisfy their just emanda 
ian, buys up for himself incumbrances on 
s estate at an undervalue. A holds for the bene- | 
Ces 80” aap and can only charge | 
actually paid. 


nies exercise of undue influence, 
any —— is gained in | so distributed. : 
derogation of the interests (b) A by mistake assumes the character of 
* of another, the person gain- | B,and under colour of the trust receives 


without consideration, or with B may compel him to account for such moneys: 
ce has been exercised, must fc) A makes a gift of a lakh of rupees to B, resory 


* to him ìf, with otis git wold sot 
for the benefit of the person | gi as to Rs. \oaco The gift is void as 


























Illustrations. 




























ts have been so prejudiced. and B holds that sum forthe benefit of A. 
d tenant for life, co-owner, mort- | 95. el 
Obligor’s duties, li- — 
lities and disabilities, 







far as may be, perf mt mo datae and 
+ oe ob agg b — 
and disabilities, as mye he 
—— fao pean e 








. |The Statute of 
Frauds. 





4 
Extent of repeal. 


Sections 7, 8,9, 10 
and 11, 












IVE DEPARTMENT. 


Ua [Becond Publication. } 
rhein. fread the Governor General of 
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the ri 





yy 
Ma 


received the assent of His Excel- 
General on the 19th January, 


promulgated for general in- 


Act No. ITI or 1882. 


Mu Act to amend the law relating to Seditious 
Fi . Publications, 


z Wurinae it is expedient to amend the law 


relating to Seditious Publi- 
cations ; It is hereby enacted 
as lows: — 


1. This Act may be 
walled “The Seditious Pub- 
lications Act, 1882,” 


` It extends to the whole of 
British India; and shall 


come into force at once, 


+ 








2. Act No. IX of 878 (dn Aet for the 
eontro; : 
ge eee a languages) and Act 
No. XVI of 1878 (An Act to amend Act No, IX of aa 
1878) are repealed. +t 















8. After section » 5 — 1866 
i e ian Post Act, 

section 60, Act No, XIV 1866)" the — 

of 1866. shall be i ‘namely :— 

“60A, Whenever any notification been 

lished under — nineteen of the Sea Ous 

1878, in respect of an per, 

placard, broadsheet oE oiko oN 

of the Postal D 



















to be made for any 


tody of that Department, and shall deli: all à 
copies found to such officer as the Governer Gane, 
ral in Council may appoint in this behalf name 
or in virtue of his o ice, and such copies be 
disposed of in such manner as the Governor nae 
ral in Council may from time to ti 









3 PART Iv. $ i 
— Council assented to by the Governor Geheral. * - z 


x cantor INDIA. 
iep DEPARTMENT. 


d ——— 

following en of the G 

jia in Counci received the ass@nt of His Excel- 
the Governor General on 19th January, 
— ear —— for general in- 


r General of 


No. ITI or 1882. 


the law relating\to Seditions 


caligns. 
* 


the law | 
— 


2. Act No. IX of i878 (dn Act for’ the * 
— of Publications 
— ot Aste, tal languages) and 4 
No. XVI of 1878 (dn * amondhok Ni 
1878) are repealed. 5 
3. After section 60. bso Ca 
i afi 7 
section tin 00, het No — 1866), the fo 
of 1866 shall be inserte 
“GOA, Whenever any notification 
lished under section — of the Sea 
1878, in respect of a any n o 
placard, broadsheet or — 
of the Postal Depa 
by the Governor 











— — SATURDAY, i anes 18, 1902," 


is given to this Part in order that it ma; 








PART Iv. 
Acts of the Governor General's Gnas Yo ty Governor Ge A 





















’ . 
GOVERNMENT OF INDIA. Sections. 
ne 3 15. Transfer to class — gta ; 
LEGISLATIVE DEPARTMENT. sections 18 and 14. * < 
— Soo in e 16. —— take effect on failure of prior 
"SE First Publication.) | transfer. A 
` The following Act of the Governor General of 4 Ena —— benefit of public. T 
is > # India in Council received the assent of — 19. ——— fi 
y the Governor General on the 17th Fe ruary, $0; When’ unborn =| 
heared person acquires — — 
inaia ad 7. Propulgsted tor general ine est on transfer for his. benefit. ` * 
a 21. Contingent interest, Ri 
— Aor No. IV or 1882. 22. Transfer to members of aclass who attain a ma 


f particular a 

— Tu TRANSEER o o PROPERTY 23. Transfer chatingent on happening of speci- 
a * +; ah $ fied uncertain event. 

, 24. ‘Transfer to such of certain persons | win 


vive at some period not specified, x 
25. Conditional Pan sfer, ae 


26. Fulfilment of condition precedent. z ra 











SA i ‘CONTENTS. 






— 27. Conditional transfer. to one person cou; 
CHAPTER I. with transfer to another on om fave of 











č prior disposition, 
— — 28. Ulterior — conditional on sppening i 
‘ or not happening of specified a 
29, Fulfilment of condition subsequent. — 

30. — — ‘not affected by invalidity 


of ulterior papei É ś 
81. Condition that transfe: cease to have 
neertain gm 


effeet in pi 
happens or does not 
82. Such condition must a i 
_ 33, Transfer conditi 
ie W — — no op ag 
34. mina se sonditional on performance of hy 


























act, time being specified. 
Election. — os — x BE a, 










į distinct interests. 

; 4m —— by co-owners of share i in common. | 
48. Pririty —5 rights ereated by transfer. 
“49, Transferee’s right under 

t eur — paid roy ml under dafcotive , 


oe a made ‘by bond fille ‘holders 
under defective titles. 
52. 2 dig eres property pending suit relating | 


dle Pratt transfer. | 
CHAPTER Til. 
| Or SALES OP IMMOVEABLE PROPERTY. 


54. “Sale” defined. 
‘Sale how made. >a 













| Contract for sale. 
55. Rights and liabilities of buyer and seller, 
Sale of one of two properties subject to a 
common charge. 


Discharge of ‘Incunbrances on Sale. 
. Provision Court for incumbrances and 
sale therefro 


o m eT 
f * CHAPTER IV. 
_ Or Mozrcaces fre re — AND 


58. jay my —— and “ mort- 
Ñ — 
Simo es by ——— 
E a mortgage , | 
en Mortgage when to be ‘by assurance. 









Marshatling and Contribution. 

81. Marshalling securities. ; 
82. Contribution to me 

Deposit in Courts — 

83. Pee in id —— 4 

mortgage. : 

Right 20 mo deposited b; mortgagor. 

‘Cessation iina ui 


Suits for Foreclosure, Sale or Redemption, 


86. Parties to suits for foreclosure, salo and 


redemption. * 
Foreclosure anil Sale. — 


86.. Decree in foreclosure-suit. * 
87. Procedure in case of payment of amount due. 










` Order absolute for foreclosure, — 
Power to enlarge time. —ñ 
88. Decree for sale. — 
Power to decree sale-in foreclosure-suit. . 
89. Prepac when defendant pays prvi 
Order absolute for sale. 4 
90. Recovery of balance due on mortgage. — 
Redemption. * 


91. Who may r. redi 
92. Decree in redemption-suit. 
98. In case of redemption, 

In default, — or sale, 


94. 








edded in. the earth, ag in the case of 
F * 

to what is so imbedded for the: 

f beneficial enjoyment of that to which 
and a * is said to rave “notice” of a : 

fact when he actually knows | feror is then capab! 

“notices that fact, or-wheny but for | and in the legal incidents 

‘wilful abstention from an inquiry or starch which Such incidents include, where 

he t to have made, or gross negligence, he ah “agree a annexed th to 

uld have known it, or when information of. the ind Hi things atiached-to the earthy 1 
































— is given to or obtained by his agent under the 
Simestahoce mentioned in the Indian Contract — San hiai per is 
— — and, wheréthe property is a house, tl 


; 4 * 
4. The chapters and sections of ‘this Act which | ments annexed thereto, the rent thereof 








he 
|. oT Bunctments felnting to Telate to contracts shall. be | after the transfer, and the locks, keys, bai 
hee g por an amo taken as part of the Indian | windows and all other things provided $ 
part of Act IX of 1872. Contract Act, 1872. manent use therewith ; 
| rs and, where the property is a debt or of 
. ‘ne TAS ie able claim, the securities therefor (except wh 
* š they are also for other debts or claims not trange 
CHAPTER II. ferred to the transferee), but not arrears of interest 











accrued before the transfer; y 

and, — the property money other 
Transfer of Property, whether moveable or | Perty yielding income, the interðt or 

——— A thereof accruing after the transfer takesieffect. 


R | immoveable. ‘ 


Or TRANSFERS or PROPERTY By act OP PARTIES, 





perty”? meamsan actby which writing in every casein 


F, 5. In the following sections ““ transfer of pro- 9. A transfer of property may be made 
— of property” a living person conveys pro- Oral transfer, a writing is not 


defined. perty, an present or in fue l à required by law. 
ture, to one or more other living persons, or to — 
himself and one or, more other living persons, 10. Where property tn — * 






and ‘to transfer property ” is to perform such act. Res r restraining 
ji lenation. 
6. Property of any kind may be transferred, ex- 
cept as otherwise provided 

What may be trans- by this Act or by any other 
— law for the time being in 


Jutely restraining’ 
feree or any p 

under him from parting with or disposi 
terest in the propegty, the jon 

void, except in ‘the case of a lease 
condition is for the benefit of the lessor or 

























E force : Š 
an estate, the chance of a relation obtaining a ) x the b 


legacy on the death of a kinsman, or any othar 
mere possibility of a like nature, cannot be trans- 


(0) e neath ninatan Pai a con- 








cannot be transferred to any one 

xcel the owner of the property affected thereby. 
(ec) An easement cannot be transferred apart 
from the dominant heritage. 


An interest in property restricted in its 

Sect rr may at 

: A mere right to sue for compensation fora it 

id or for harm illegally caused cannot be trans- 

“office cannot be transferred, nor 

ary of a public officer, whether before 
become i 


















— 
therein is created for 
for benefit of benefitof a i 
n eqnee at the date of the trans- 
~ fer, subject to a prior interest 
the same transfer, the interest created for 
efit of such person shall not take effect, unless 
s to the whole of the remaining interest 
transferor in the property. . 


s 





4 sarme etA of which be is the owner to B 
` in trust for A his intended wifo successively fur their 
AOA Ator the death of e survivorsfor the eldest son 

the intended for life, and his death for 

A's second son. The interest so created for the benefit of the 

eldest son does not take effect, so it does not extend to 


he whole of A's remaining interest in the property. 


14, No transfer of property can = —** 

an interest which is to tal 
pene PA ANE after the life-kime cf 
one or more persons living at 
the date of such transfer, and the minority of some 
person who skall be in existence at the expiration 
‘of that period, and to whom, if he attains full age, 

the interest created is to belong. 


to some of whom 
such interest fails by reason of any of ‘the rules con- 
tained in sections thirteen and fourteen, such interest 
fails as regards the whole class, 


16. Where an —— by wna any 
— off f the contained in sec- 
“on PAn E i iape. tions thirteen, fourteen and 

heli 










be 








„interest in the property. Sı 


fails unless such event 
same time as, the i 
est ceases to exist. - 


$ 24. Where, on a transfer of prop 


transfer. ` 

A vested interest is not defeated by the di 
the transferee before he obtains possession. 

Ezrplanation—An intention that an interest 
shall not be vested is, not to be inferred merely 
from a provision whereby the enjoyment thereof 
is postponed; or whereby a prior interest in the 
same pı is given or reserved to some other 
person, or whereby income arising from the 
property is directed. to be accumulated until the i 
time of enjoyment arrives, or from a provision 5I 
that if a particular event shall happen the interest © 
shall pass to another person. | 





i 
20. Where, ona transfer of property, an interest ` 
When. unborn: èr- therein is created for. the 
son acquires vested in- » benefit — then 
terest on fer for ving, uires upon 
pea “hi Shea male a con 
intention appear from the terms of the transfer, a 
vested interest, altho he may not be etttitled to 


— š 


the enjoyment th immediately on his birth. | 
21, Where, on à transfer of an interest 
therein is in favour of 


Contingent interest, = person to take effect only ¥ 


on the happening of a specified uncertain event, 
or if a * ified ae event shall not 
happen, such person thereby acquires a contingent 
—— interest becomes 
a vested interest, in the former case, on the hap- 
pening of the event, in the latter, when the hap- 
pening of the event becomes impossible, 

` Ezxception—W here, under a transfer of property, 

a person becomes entitled to an interest therein upon 





$ 


attaining a particular age, and the transferor also i 
gives to him absolutely the income to arise from = 
such interest before le reaches that age, or directs sq 
the income or so much t as may be neces- uP) 
sary to be applied for his it, such interest is, — 
not contingent. ; 4 

A 


22. Where, on a transfer of proj an interest 
— i eosin: taco 


‘Transfer to members such members only of a class 
rar par naa — shall a ony load 
ho age, such interest does not 
vest in any member of the class who has not at- 
tained that age. i ; 


Pi 
5 
| 





optato, * — gail re event shall | 
ee ppen, and no time is men- A 
tioned for the occurrence of that event, the interest 
before, or at the 

te or precedent inter- 






PARo rahe “shall 





and depend 
tion fails if the 
the condition is impossible, or is forbidden by 
law, or is of such a nature that, if permit- 
ted, it would defeat the provisions of any law, or 
is fraudulent, or involves or implies injury to the 
or property of another, or the Court 
‘as immoral or opposed to public policy. 
Illustrations. 
to Bon condition that he shall walk a 





(a). A lots a farm 


‘miles in an hour. The lease is void. 

(b). A gives Rs. 500 to B on condition that he shall 
marry A’s daughter C. At the date of the transfer C was 
dend. Tho transfer is void. 

i(ce). A transfers Rs. 500 to B on condition that she shall 
murder ©. The transfer is void. 


band. The transfer is void » 


26. Where the terms of a transfer of property 
Fulfilment of condis imposes condition to be ful- 
‘tion precedent. filled before a person can take 
an interest in the perty, the condition shall 
be deemed to have Bay fulfilled if it has been 
substantially complied with. 
7 Illustrations. 
(a). A transfers Rs! 5,000 to B on condition that he shall 


marry with the consent of C, D and E. E dies, Binurries 
with the consent of C and D. B is deemed to have fulfilled 


(G: ears Ba, 600 to bis gjeo © i£ sho wl desert 
her i 





Te the rules contained in 


twenty-ore, — 
——— t 












tion subsequent. section, 
unless the condition is strictly 





‘Illustration, 
eri n B, to be to 

or S pro 
Se ty gos without O's consent i 
shall go to D. marries when only 17 years of age, 
out C's consent. The transfer to D takes effect. 5 






Prior disposition not 30. If é 
affected by Trai of position is not valid, the 
ulterior disposi prior disposition is not affect- 





ed by it. i 
Illustrati — — 
A transfers a farm to B for her life, and, if she ; 
desert her husband, to C. B is entitled OLA ie: 
her life as if no condition had been insérted. s 
81, Subject to the provisions rl pak twelve, » 
* „ On a trans! property an 
— ets twee interest therein may be 
atst, tn oase) specified created with the eondition 
crannies paporaddod that it hall eg | 
exist in case a spect 
uncertain event shall happen, or in case a speci 
uncertain event shall not happen. i 
Tilustrations. > 
(a). A transfers a farm to B for his life, with a proviso 
that, in case B cuts down a certain wood, the transfer shall _ 












a 







the condition. 
. (b). A transfers Rs. 5,000 to Boon condition that he shall 


with the consent of C, D and E. B marries without | cease to have an effect. B cuts down the wood. He loses 


his life-interest in the farm. 












































the consent of C, D and E, but obtains their consent after * ie. 
B has not fulfilled the condition. provided that, if B shall not L 
4 go En y after the * of the transe 
27. Where, ona transfer of propertyjan interest r, his interest in B'does not go to 
‘Conditional transfer to erein i$ in favour of —— within the term _ His interest in the | 
fone person coupled with one person, and by the same ogay Sate 
— aed teraga — ae terior dis- | gQ, In order that a condition that an interest shall 
keg ie same interest | gach condition must cease to exist may be valid, 
„ifthe prior disposition | not be invalid. it is necessary that the event 
— * 













to which it relates be one which could 


transfer shall fail, the ulterior disposition . 
of stitute the condition of the creation of an 


the prior dis- 

ilure may not have occur- 
lated by the transferor. 
of the parties to the 
i ition shall 





itous, and the trans- 

jed or otherwise 

making a h transfer, 

; i transfer is for con- 

ye a aki AE the disappoint- 

e making to the disappoin! 

ed transferee the amount or value of the- property 

attempted to be transferred to him. 


Tlustration, 
Property of C and worth 


jesses to transfer it to 
















A person taking no benefit directly under 
a transaction, but deriving a benefit under it 
— — ty takes a benefi 

A who in his one capacity takes a benefit 
under the transaction aay another dissent 
` Exception to the last. ing four rules.—Where 
particular benefit is to be conferred on 
of the property which the transferor 
to transfer, and such benefit is expressed 
i „if such owner claim 
nquish the particular 
to relinquish any 
i same 












e of the benefit by the person on 
conferred constitutes an election by 
the transfer, if he is aware of his 
those circumstances which 

the ji ent. of a reasonable man 
| election, or if he waives enquiry into 








upon the transfer of the interest of the person en- 
titled to receive such payments, be deemed, as be- 
tween the transferor and the transferee, to accrue 
due from day to day, and to be apportionable ac- 


cordingly, but to be payable on the days appointed 
for the payment thereof, is 


37. When, in conséquence of a transfer, property 
is divided and held in sev- 


Apportionment of be- . eral shares, and thëreupon the 
nefit of obligation on “benefit of any obligation ree 
eh gee lating to the property asa 
whole passes from one to several owners of the 
pro} , the corresponding duty shall, in the ab- 
sence of a contract to the contrary amongst the 
owners, be performed in favour of each of such own- 
ers in proportion to the value of his share in the pro- 
perty, provided that the duty can be severed and 
that the severance does not ‘substantially increase 
the burden of the obligation; but if the d 
cannot be severed, or if the severance 
substantially increase the burden of the obligation, _ 
the duty shall be performed for the benefit of 
such one of the several owners as they shall 
jointly designate for that purpose : 

. Provided that no person on whom the burden 
of the obligation lies shall be ans le for 
failure to discharge it in manner provided by this 
section, unless and until he has had reaso; 
notice of the severance. © h e 

Nothing in this section applies to leases for 
agricultural unless and until the 


7 


È 













a — 
42. Where a 
‘Transfer by person havs, 
ing ose to revoke — 
ign : lustration. ae former ‘transfer, rs n 
‘Hindú widow, whose husband has left collai Pa ye! x 
alleging that the property held by her as such is ine = pak — transfer 
‘maintenance, ‘agrees, for purposes neither such tran (subject: to any 
fions nor charitable, to sell a field, part of such property, tached to the exercise of the power) as a 
| to B, B satisfies himself by ressonable enquiry that the | of the former transfer to the extent of the 
‘ of the property is insufficient for A's maintenance, — 
—— a —— — in Nlu⸗tration. 
ith, tl ‘rom A. ween Bon the one house to ji r. 
and A ate collateral heirs on the other part, a Ba A the opinion — reserves power 
ity for the sale shall be deemed to have existed. ause of it detrimental to its value, 
ing that such a use has been made, lets 
ion of B's lease 



















This operates as a 
opinion of the surveyor as B's use of the 
been detrimental to its value, 


99. Where a third person has a right to receive 
‘Transfer where third maintenance, or a provision 
personis entitled tomain- for —— mar- 
—— riage, from the profits of im- 43. Where a person erroneously represents | 
moveable property, and such property is transferred ——— ti he is — — to trans- 
eaaa Si defeating such ight, the —— y aoee. fer certain immoveable pro- 
ight may be enfo: against the transferee, if he tl, ires interest perty. d professes to transfer 
has notice of —* intention or if the transfer is * property transferred. am 
gratuitous; but not against transferee for con- | ti transfer shall, 
sideration and without notice of the right, nor —— — any inte 













against'such property in his hands. feror may acquire in-such property, 
t Tusiration during which the contract of transfer subsists, — 
Nothing in this section shall impair the ri 


A, a Hindú, transfers Sultánpur to his sister-in-law af z faith fi 
in lieu of her claim against him for maintenance in vir- of transferees in good. or. Songer 
of his having become entitled to her deceased husband's | Without notice of the existence of the said option, 
A agrees wii r that, if she is dispossess- P * 

of Sultánpur, A will transfer to her an equal area out of — 

of several other specified villages in his possession as she A, a Hindú who has separated from his father B, sells 

elect, A sells the specified villages to C, who buys in to C three fields, X, Y and Z, representing that A is author- 
faith, without notice of the agreement. B is dispos- ized to transfer the same. Of fields Z does not belong: 
of Sultánpur. She has no claim on the villages trans- | to A, it having been retained by B on the partition ; but on 
toc. B's dying’ A as heir obtains Z, C, not having rescinded the 
contract of sale, may require A to deliver Z to him. at 
















co-owners of 


40. Where, for ee beneficial enjo ment 44. Where one of two or more 
‘Burden of obligation is own immoveable pro- b 
imposing ———— on perty, a third person — —— by one — Na 
nge'of land, dependently of any interest | transf his ot F 
in the immoveable property of another or of any ee: the transfs! al Ls ey * ty 
easement thereon, a right to restrain the enjoy- | į wad cna sag Fp —— 
ment of the latter property or to compel its enjoy- th the Year ee ry Pe] 
ment in a particular manner, or o transfer, j 1 
where a third person wore to the benefit of 
k an obligation arising- out 
et an vga of coni and annexed to 
— to interest or the ownership of immoveable 
* rty, but not amonnting 
to an interest therein or easement thereon, 
i or obligation may be enforced 
a transferee with notice thereof or a gra- 
s transferee of the property affected — 













> Illustration. 

te to sell Sulténpur to B.. While the contract 

force he — to C, who has notice of 
B enforce contract against C to the 









with — express or implied, 


of the ; interested in 
— 







































tion > 

n the property were of equal value, 
‘interests were of unequal value, 
the value of their respective 


: ~ Tllustrations. 

“amoicty, and B and C, each a quarter 
peg (epee an > th * of 
‘for a quarter share of mauza ra, There 

k ar aar a ry A je entitled to an 
are iu Dálpura, and B and C each to a sixteenth 
mauza. k 

entitled to'a lifeci 


terest in mauza Atrali 
À © to the reversion. sell the 













mauza tor Rs. 1,000. 
"js ascertained to be worth Rs. 600, the 

“Ra. 400, A is entitled to receive Rs. 600 out of 

emon y, B and © to receive Rs. 400. 

‘7. ‘Where several 


——— pro- 


















co-owners of immoveable pro- 

rty transfer a share) there- 
in without specifying that 
— the — * take Da 
; icul are or shares of the transferors, 
iR A as among such transferors, takes 
‘on such shares equally where the shares were 













J spat sel where they were unequal, proportion- 
ately to the extent 


of such shares. 
the owner of an eight-an' 
mer of a four-anna 


on share, and Pand C, each 

share, in mauza Sultánpur. 

a two-anna share in the mauza to D, without speci- 
om which of their several shares the transfer is 
ive effect to the transfer one-anna-shure is taken 
‘of A, and half an anna share from each of 
























pe 
right to require the pe 
either to have the value 
mated and paid or secured to i 
sell his interest in the property to the transferee at 
the then.market value thereof irrespective of the 
value of such improvement. y 
The amount to be pu or secured in 
such improvement shall be the i 
thereof ati the time of the-eviction. * 
When, under the circumstances aforesaid, the | 
transferee has planted or sown on the 
crops which are growing when he is evicted 
from, he is entitled to such crops and to free 
ingress and egress to gather and carry. them. xet 


52. During the * — in — a 
Transfer of having authority in ‘itis ; 

— — srl — established 
thereto. the limits of British India 
by the Governor General in Council, of a contene · | 
J 















tious suit or proceeding in which any right to — 
immoveable property is directly and — in 
question, the property cannot be trai or 

by any party to the suit 
or proceeding so as to affect the rights of any’ 
other party thereto under any decree or order ` 
which may be made therein, except under the 
authority of the Court and on such terms as it. 


may impose. 


5 


otherwise dealt with 






y 








of Band C. 


© 48. Where a person purports to create by trans- 
——— E e . fer at different times rights 


‘of rights in or over the same immove- 
— able p y, and such rights 
exist or be exer to their full extent 
pi created right shall, in, the 
contract or reservation Dind- 
ees, be subject to the rights 



























53. Every transfer of immoveable p 
Fraudulent — made with intent to u 
prior or subsequent trans- 
ferees thereof for consideration, or co-owners OF 
other persons having an interest in such’ pro- 
rty, or to defeat or delay the creditors of the 
Praneferor, is voidable at the option of any person 
so di ed, defeated or delayed. PAE an 
Where the effect of any transfer of immoveable 
property is to defraud, defeat or delay any such 
nese and such transfer is made gratuitously or 
or a grossly inadequate consideration, the transfer F 
may be presumed to bave been made with such = 
intent as aforesaid. 8 
Nothing contained in this section shall — 


—— sah SEI good faith 
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CHAPTER II. 
























oE tangibl ‘take 
the seller places the er, or such 
‘directs, in possession of the property. 
for the sale of immoveable property 
isa contract that a sale of 
j such property shall take 
phe e on terms settled between e parties. 
Tt does not, of itself, create any interest in or 


barge on such property. 


$ _ 55. In the absence of a contract to the contrary, 
Re „ the buyer and the seller 
F —— r Saaga immoveable property re- 
Ay as are * to the 
abilities, and have the rights, meution in the es 
i — (a) to the rents and profits of the property 
next following, or such of them asare appli ha ownership thereat to the buyers 7 
re the ownership of the property 


uest bs Pap 
req e buyer, or by any 
buyers vas case may he, and at i 
person making the request, to prod 
cuments and furnish such true copies ther Por 
tracts therefrom as he’ may require 5 aud in | 
‘meantime, the seller, or the buyer of the lot of gi reat 
est value, as the case may De, shall keep tł f 
documents safe, uneancel ed and undefaced, 
prevented from so doing by fire or other in 
accident ; . 
(4) The seller is entitled— 






























































cable to the propert; sold : — 
u) The seller is Lound— (4) ar thong ro 
i me disclose to the buy —— material defect | Pe the purchase- mone ate e upon 

—* ok bich tlio seier andthe property in the hands of the buyer for the amount 


— with ——— par sie the buyer could | SF the purchase-money, or any part thereof re- 
(b) to produce to the buyer on his request for oe fart interest on such 
n all documents of title relating to the 1). The buyer — 


maining unpaid, and for 


fact as to the 


examination x 
property which are in’ the seller’s possession Or (a) to disclose to the seller any 
ery i anawer to the best of his information all nature or extent of the seller's interest in the —5 — 
relevant questions put to him by the buyer in re- | porty of which the burp but of whioh 
Droproperty sr the title thereto ; | he “has reason to believe that the seller is not 
. aware, and which materially increases the value of 


spect to t! 
(d) on payment or tender of the amount due in —— 
L respect of the price, to execute 2 proper conveyance yeh ‘ d 
of the property when the buyer tenders it to him (b) to pay or tender, at the time and place of 
for execution at a proper time and place ; completing the sale, the purchase-money | to 
e) between the date of the contract of sale and the seller or such person as he directs + i 
that, where the property is sold free from incum- 


the delivery of the property, to take as much care J 
of the property and all documents of title relating brances, the buyer may retain out of the p 
thereto which are in his possession, as in owner of | money the amount of any incumbrances on $ e 
ordinary prudence would take of such property | Pr erty existing at the date of the sale, 

— Y | shall pay the amount so retained to the pe 


and documents ; : z 
—— baig of ec eon eee ae oie ae alg — 

person as he directs, su possession 0 the (c) where ership of the p 
— buyers to bea auy Tons acing fro 





































su! 
arte as its nature admits 5 
), to pay all public charges and rent acerued the destruction, * or decrease in value of Ë 
due in of the property up to the date of property not eau by the seller; RRN 
the sale, the interest on all incumbrances on such (d) where the ownership of the pre h 
due on such date, and, except where the to the buyer, as between himself an 








and, 
dect to incumbrances, to dis- | seller, to pay all public charges and ren! 



















is sold subject d 
oe. all incumbrances on the property then exist- | may become payable in respect of the p 
spami i ibe sees Beli 
Fo) ‘The seller shall be doemed to contract te a wha ae ——— 
the interest which the seller | interest thereon afterwards accruing due. 







with the buyer that 
— to transfer to the buyer subsists and that 
pat —— ale is made by (a) where the of the 
ere sale 1s made = 4 n 
4 at, Siar, ho shall bo deomn te eat to th bene of any npr 
that the seller has done no in, or increase in valne of, the pı ‘ 
is ineumbered or w rents and profits thereof ; nea 
ring coed in this | dol $e rmgena wa di 
sa, thie e toa n the] 
i livery of Ne aad al perso 
—— i tel 
seller’s interest in e property, 
e antidipation of the deliver ay phish 
“dell J for 
ci (E my) aa 


(6) The buyer is entitled— — 














as against the seller, * 


‘the absence of a contract 
A to have the charge satis- 
he other property, so far as such pro- 


Discharge of Incumbrances on Sale. 
Where immoveable property subject to 
ad “Court any incumbrance, ee 
and immediately payable or not, 
reom. jg sold by the Court or in 
ofa decree, or out of court, the Court 
it thinks-fit, on the application of avy 
the sale, divect or allow payment into 










ease of an ‘annual or monthly sum 

"charged on the pro , or of a capital 

~~ sum charged on a minable interest in 

the property, —of such amount as, when 

‘~~ invested in securities of the Government 

of India, the Court considers will be suffi- 

_ cient, by means of the interest thereof, to 

~ keep down or otherwise provide for that 

charge, and z 
in any other case of a capital sum eha 

A : sony property,—of the amount Sn An 

to meet the incumbrance and any interest 

` due thereon. 











n ing one-tenth part of the original 
amount to be 
yns (which it shall record) thinks fit to require 

a larger additional amount, i 
cag So the Court may, if it thinks fit, 
a ce to the incumbrancer, unless the 
Court, for reasons to be recorded in writing, thinks 
fit to. with such notice, declare the 
"be freed from the incumbrance, and 
der for conveyance, or vesting order, 
ving effect to the sale, and give direc- 
on and investment of the money 
served on the persons interested 
» the money or fund in court, the 
et payment or transfer — 
to receive or give a discharge 


Fation or distribution of “the 






















































section as if the same 






liability. 


id in, unless the Court for special “ 


a dape any declaration, | 


an existing or future debt, or the performance 
an engagement which may give rise to a 
‘The transferor is called a mortgagor, the trans- 


(6). Where, without delivering possession of 
re the mortgaged property, the 
imple martian. mortgagor binds himself 
personally to pay the mortgage-money, and 3 
expressly or ımpliedly, that, in the event i 
failing to pay according to his contract, the mort- 
gagee shall have a right to cause the mortgaged — 
proj to be sold and the proceeds of sale to be — 
applied, so far as may be necessary, in t of 
the mortgage-money, the transaction is called a 
simple mortgage and the mortgagee a simple - 


(c). Where the mortgagor ostensibly sells the _ 
clarignse by condi- mio property— 


on condition that on default of payment of the 
mortgage-money on a certain date the sale shall 
become absolute, or “ 

on condition that on such payment being made ~ 
the sale shall become void, or 4 

on condition that on such payment being 
the buyer shall transfer the property to the seller, 


E 


the transaction is called a mortgage by condi- . 


tional sale and the mortgagee a mortgagee by con- 
ditional sale. 2 * si 
(d). Where the mortgagor delivers possession of 
Usufructuary mort- the mortgaged property to 
gage. the mo! and authorises 
him to retain such possession until payment of the 
mortgage-money, and to receive the rents and 
profits accruing from the property and to 
priate them in lieu of interest, ör in payment of 


the -money, or partly in lien of interest 
m tly in ——— of —— 

ion is culled an usufructuary mortgage 
and the- an usufruetuary m 
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rity thereo 

|" Rights and Liabilities of Mortgagor. 

F 60. At any time after the principal money has 

Yikes come payable, the mort- 
gagor has a right, on pay- 

; ment or tender, at a proper 

© time and place, of the mortgage-money, to 

require the mortgagee (a) to deliver the mort- 

—2 eed, if any, to the mortgagor, (b) where 

E mortgagee is in possession of the mortgaged 

property, to deliver possession thereof to the mort- 

gagor, and (c) at the cost of the mortgagor either 
to re-transfer the mortgaged property to him or 
to such third person as he may direct, or to execute 

and (where the mortgage has been effected by a 

istered instrument) to have registered an 
acknowledgment in writing that any right in 
derogation of his interest transferred to the 
mortgagee has been extinguished : 

Provided that the right conferred by this sec- 
tion has not been extinguished by act of the 
parties or by order of a Court. 

The right conferred by this section is called a 
right to redeem, and a suit to enforce it is called a 
suit for redemption. 

| Nothing in this section shall be deemed to 

\ render invalid any provision to the effect that, if 

~ the time fixed for payment of the principal money 
has been allowed to pass or no such time has been 

| fixed, the mortgagee shall be entitled to reasonable 
j notice before payment or tender of such money. 

Nothing in this section shall entitle a person 

Redemption of por- interested in a share only of 

j tion of mortgaged pro- the mortgaged property to 
] prrty. redeem his own share only, 
| on payment of a proportionate part of the amount 
| remaining due on the mortgage, except where 
| a mortgagee, or, if there are more mortgagees 
| than one, all such mortgagees, has or have acquired, 
` in whole or in part, the share of a mortgagor. 










i 


61. A mortgagor seeking to redeem any one 
Right to redeem one — shall, in the ab- 
“of two properties sepa- sence of a contract to the 
Mately contrary, be entitled to do 


so without paying any money due under avy 
y mortgage made by him, or by any person 
HAA gh whom he claims, on property other than 

that he seeks 


Pes — in the mortgage which 


$ Illustration, 
A, the owner of farms Z and Y, mo: 


t 







Z to B for 


additional charge on Z, A 
emption of the mortgage on 





„destruction, forfeiture or sale, or m: 






mortgages Y to B for Rs. 1,000, 


Accession acquired in expense of 
virtue of transferred and is capab! 
ownership. session or en 
detriment to the principal property, 
desiring to take the accession mnst 
mortgagee the expense’of acquiring it. 
separate possession or enjoyment is not 
the accession must be delivered with the p 
the mortgagor being liable, in the case 
acquisition necessary to preserve the proper 


assent, to pay the proper cost thereof, as 
tion to the principal money, at the same rate 
interest. TK 

In the case last mentioned the if 
arising from the accession shall be credited 
mortgagor. 

Where the mortgage is usufructuary 
accession has been acquired at the 
mortgagee, the profits, if any,- 
adcession shall, in the absence of a 
contrary, be set off against interest, if 
on the money so expended. 


64. Where the mortgaged pro is 


Renewal of mortgaged for a term of years, 
lease, mortgagee obtains a rene 


of the lease, the mortgagor, upon redem) 
shall, in the absence of a contract him to 
contrary, have the benefit of the new lease, 


65. In the absence of a goptznoti to the gam 
Tp oontracta bye Usemed to contraub with 
SEES the mortgagee, SEIN 
(a) that the interest which the mortgagor 
professes to transfer to the mortgagee subsists, and 
that the mortgagor has power to transfer thesame; 
(6) that a mortgagor a | or, 
mortgagee be in possession m ed pro- 
perty; enable hist to defend, ahe'toortgaguen Gale: ; 
to; * * R 
(e) that the mortgagor will, so : 
——— of a tga 
property, pay all public charges accruing 
rty 5 ; 
the 


i 
È 
28 ia 


eee 


y> 
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sf 
















ortgage, 
of usufructunry the mortgagor a right 
or to recover to recover possession of the 













y— 
is authorized to i 
the mortgage-money from the rents wA the 
the property; —when such money is paid ; | co 

the mortgagee is authorized to pay -| the 
such rents and profits the interest of; | re 
; the term (if any), 

of the mortgage 










| session of the property, 
deliver the same to hi 


Piles ia 


act or default of 


















uire the mortgagor to give him wi m- 
able time another sufficient” security for his’ debt, 
and, if the mortgagor fails so to do, may sue him 
gor in possession of the mortgaged | for the mortgage-money. ‘ ’ 

2 ~ property is not liable to the 
by mortgagor mortgagee for allowing the 69. A power conferred by the mortgage-deed 
j J rty to deteriorate; but BET a ro ey on eee 
commit any act which is destructive | paido when person on his behalf, to 
tly injurious thereto, if the security or concur in selling, in de- 
is insufficient or will be rendered insufficient by | fault of payment of the mortgage-money, the — 
ich act. > — — or any part thereof, without 
the intervention of the Court, is valid in the fol- 
lowing cases (namely)— ? 

(a) where the mortgage is an English mort- 

, and neither the mortgagor nor the mortgagee 
is a Hindú, Muhammadan or Buddhist ; k 
(2) where the mortgagee is the Secretary of. 





















êplanation=—A security is insufficient within 
‘the meaning of this section unless the value of the 
* gaged property exceeds by one-third, or, if 
‘of buildings, exceeds by one-half, the 

‘amount for the time being due on the mortgage. 






* 





-money has become pay- 
and betone dere has been made 
the tion mortgaged property, 

eigo biona Sins teen pt oE. Nopenitad 
hereinafter provided, a right to obtain from 
he Court an order that the m r shall 
utely debarred of his right to m the 


"property, or an order that the property be sold. 
t to obtain an order that a mi r shall 
) debarred of his right to redeem the 


ort, pr is ealled a suit for foreclosure, 
othing m this section shall be deemed— i 
to authorize a pe igo as such to 


But no such power shall be exercised unless and 
until— — 

(1) notice in writing requiring payment of the 
principal money has been served on — J 
or on one of several mortgagors, and 7 
been made in payment of the principal money, or — 
of part thereof, for three months after such ser- · 















Rights and Liabilities of Mortgagee. State for Indin in Councils 

_ 67. In the absence of a contract to the con- (c) where the mortgaged property or part 
foreciomure SY? the mortgagee has, | thereof is situate within the towns of Calcutta, 

AR 5 at any time after the mort- | Madras, Bombay, Karachi or Rai 











When a sale has been made in professed exer- 







hens cise of such a power, the title of the 
Satie roc losuro, OF an veufructuary | shall not be impeachable on the ——— 


case had arisen to authorise the sale, or that due 
notice was not given, or that the power was other⸗ 
wise improperly or irregularly exercised; but any — 
person ified by an unauthorized, or im; 

or irregular exercise of the power shall have his 
remedy in damages against the person exercising 


oram by conditional sale as 
jute a suit for sale ; or 

authorize a mortgagor who holds the 
e | gh pele tipten 
may sue fora ol perty, 
«Fond a Be 





















He 
sage 






=P ge yy 


and provisions contained in section ge 
(both inclusive) of the Trustees and } 


ortgagees’ Powers Act, 1866, shall be deemed 
pply to English mortgages, wherever in British 
when neither the mortgagor nor the mortgagee is 
a Hindú, Muhammadan or B 








any 
e to the 


1 7O. If, after the date of a mo y 
—— — accession is ihr th=: 

a — —2 mortgaged perty, e 
ingr property mo i inthe absence of 
a contract to the contrary, shall, for the purposes 
of the security; be entitled to such accession, 


Illustrations. 
mortgages to B a certain field bordering on w river. 
matt is inereased by alluvion. For the purposes of his 
security, B is entitled to the increase. 3. 
(b). A mortgages a certain plot of building land to B 
‘and afterwards erects a house on the plot. For the purposes 
óf hüs security, B is entitled to the house as well as the plot, 


71. When the mortgaged property is a lease 


for a term of years, and the 

Renewal of mortgaged mortgagor obtains a renewal 

— of the lease, the mortgagee, 

in the absence of a contract to the contrary, shall, 

‘for the purposes of the security, be entitled to 
the new lease. . ¢ 


“72. When, during the continuance of the 
mortgage, the mortgagee 
takes possession of the mort- 
gaged property, he may 
such money as is necessary— 
Tar forthe due management of the property and 
the collection of the rents and profits thereof ; 
H -< (b) for its preservation from destruction, forfeit- 
sale ; 
gerd for supporting the mortgagor's title to the 


(d) for making his own title thereto good against, 
the moi r; and, ; 

<- | (A when the mortgaged property is arenewable 
| © Jeasehold, for ihe renewal of the lease ; 
and may, in the absence of a contract to the 
_ contrary, add such money to the principal-money, 


Rights of mortgagee 
in possession, 










5: -at the rate of interest. payable on the principal, 
; fand where no such rate is fixed at the rate of nine 





- cont, per annum. 
y Pe hore tho pro is by its nature insurable, 
f ‘the mortgagee may , in the absence of a con- 


contrary, insure and keep insured 
or damage by fire the whole or any 
“such property; and the premiums paid 


“ tract to, the 







such i shall be a charge on 


€ in addition to the 
—— “the same priority and: 


property may be situate, | 


mortgages to pay off 
prior mortgagee, j 
payable, tender such amount to the 

mortyagee, and such 
such tender and to give a receipt for such 
‘| and (subject to the provisions of the law 
time being in force regulating the reg 
documents) the subsequent 
obtaining such receipt, acquire, in respect of 
property, all the mgitts and powers of the 
gagee, as such, to whom he has made such 





of the t loss 
— 





74. Any second or — 
may, at an: 

Right of ere y. ca ra 
prior mortgage 







mortgagee is bouu 









75. Every second or aie se t 
Rights of mesne morte gagee has, 

gagee against prior and redemption, foreclosure and 
subsequent mortgagees. sale of the mortgaged pros 
perty, the same rights against the prior ; 
gagee or mortgagees as his mortgagor —— 
such prior mortgagee or mortgagees, and the same 
rights against the subsequent mortgagees (if any) 
as he has. against his mortgagor. AEE 


76. When, during the continuance of the mort- 
s úa 


gage, the mortgagee 4 
—— Paa —— —— of the mortgaged 
pP yam an | 
(a) he must manage the property as a person 

of ordinary prudence would manage it if it were 

his own ; oli 
(ù) he must use his best endeavours to collect 
the rents and profits thereof ; ae | 

(c) he must, in the absence of a contract to the 
contrary, out of the income of the property, (a 

the Government-revenue, all other charges of @. 

public nature accruing due in respect there 
during such possession and any arrears of rent 
default of payment of which the property may 
summarily sold ; * 
(d) he must, in the absence of a contract to ti 
contrary, make such necessary repairs of ; 
rty as he can pay for out of the rents a 
ts thereof after deducting from such 
profits the payments mentioned in clause 

the interest on the principal money; 
. (e) he must not commit any act 
structive or permanently injuri 
(7) where he has insured the 


































ust, in, of loss. 
— actually, oc 
policy, — her — 
e property, T, 
directs, in See Hio ee 









ipts 

d property from the date of the 
h — * when he could 
yamount-out of court, as the case may be. 
— eel ox im tr 
Seine pe _ duties im upon him by 
_ceoasioned by this section, Aai when 
—* accounts are taken in pursu- 
¢ a decree made under this chapter, be debit- 
ed with the loss, ifany, occasioned by such failure. 


l. Nothing in section seventy-six, clauses 
ett Nou of io- (), (d), (g) and (å), ap- 
; nt plies to cases where there is 
—— a contract between the mort- 
c and the mortgagor that the! receipts from 

is 














ieee property shall, so long as the mort- 


in possession of the property, be taken in 
‘of interest on the principal money, or in lieu of 
such interest and defined portions of the principal. 
— Priority. 
- 78: Where, through the fraud, misrepresenta- 
Kais tion or gross neglect of a 
~ Postponementof prior prior mo . another 
mortgagee. 4 
a a — on —— 
-advance money on security of the mo 
: — the prior mortgagee shall be postponed 
to the subsequent mortgagee. 
99. Tf a mortgage made to secure future advan- 
Oe to secure Ces, the performance of an 
E amount when engagement or the balance of 
imum is expresses" a` running account, expresses 
the maximum to be secured — a subsequent 
‘mortgage of the same property shall, if made with 
‘the prior mortgage, be pos 
jor mort in respect of all advances 
x not exceeding the maximum, though 
le or allowed with notice of the subsequent 

























82. Where several properties, whether of one 
or several owners, are mort 
to secure one debt, 

gage-debt. oe y in 


— are, in th 
absence of a contract to the contrary, fiable to 
contribute rateably to the debt secured by the 
mortgage, after deducting from the value each 
property the amount of boy ai incumbrance to 
which it is subject at the date of the mortgage. 

Where, of two properties belonging to the same 
owner, one is mortgaged to secure one debt i 
then both are mortgaged to secure another . 
and the former debt is paid out of the former pro- 
perty, each property is, in the absence of acon- 
tract to the contrary, liable to contribute rate- 
ably to the latter debt after deducting the amount 
of the former debt from the value of the pro- 
perty out of which it has been Cay 

othing in this section applies to a pery ; 

liable under section eighty-one to the claim of 
the second mortgagee. 


Coutribation to mort- 


Deposit in Court. 
83. At any time after the principal mi has 
Power to deposit iu become payable and 
court money due on suit for redemption of the 
mortgage. mortgaged property is bar- 
red, the mortgagor, or any other person entitled to 


institute such suit, may deposit, in any court in 
which he might have instituted such suit, to: the 
account of the mortgagee, the amount remaining 
due on the mortgage. : 

The Court shall thereupon cause written notice 

TER AE of the deposit to be served 
sited by mortgagor. on the mortgagee, and the 

‘ __ mortgagee may, on present~ 

ing a petition (verified in manner prescribed by 
law for the verification of plaints) stating the 
amount then due on the mortgage, and. his walling 
ness to accept the money so deposited in full dis- 
charge of such amount, and, on — in the 
same court the mortgage-deed i in his poss 
session or power, apply for and receive t 


Co. 
money, and the mortgage-deéd so deposited 
| be delivered 


to the mortgagor or such other person 


oe 
that 
pay- 


shall be entitled to rensonitilo notice 















y: Suits for Foreclosure, Sale or Redemption. 
85, Subject to the provisions of the Code of 

“/RPartics to suits for’ Civil ure, section 437, 

“foreclosure, sale and ro. all persons having an interest 
1 aeeaption. in the property comprised 
ina mortgage must be joined as parties to any suit 
under this gwd relating to ge mortgage : 
Provided that the plaintiff has notice of such in- 


Foreclosure and Sale. 

86. In a suit for foreclosure, if the plaintiff suc- 
ceeds, the Court shall make 
a decree, ordering that an 
account ‘be taken of what 
will be due tothe plaintiff for principal and in- 
terest on the mortgage, and for his costs of the 
suit, if any, awarded to him, on the day next 
hereinafter referred to, or declaring the amount 
so due at the date of such decree, 

and ordering that, upon the defendant paying to 
the plaintiff or into court the amount so BS ona 
day within six months from the date of declaring 
in court the amount so due, to be fixed by the 
Court, the plaintiff shall deliver up to the defend- 
ant, or to such person as he appoints, all documents 
in his possession or power relating to the mort- 
gaged property and shall transfer the property to 
defen 


ant free from all incumbrances created 


* Decree in foreclosure- 
suit. 


by the plaintiff or any person claiming under him,’ 


or, where the plaintiff claims by derived title, by 

those under whom he claims ; and shall,,if neces- 

- gary, vapid the defendant into possession of the pro- 
; but 


that, if the payment is not made on or before 
the day to be fixed by the Court, the defendant 
shall be absolutely debarred of all right to redeem 
the property. 


87. If payment is made of such amount and 
3 “a of such subsequent costs as 

— ——* are mentioned in section 
| ninety-four, the defendant 
1 ghall (if necessary) be put into possession of the 


| If such payment isnot ° made, the — may 
i apply to the Court for an 
ae order that the defendant, and 
7 all persons claiming through 
_ or under him be debarred absolutely of all right to 
redeem the mo: property, and the Court 
-shall then pass such order, and may, if — 
deliver possession of the property to the plaintiff. 
Provided that the Court may, upon good cause 
bA shewn, and upon such terms, 
Power toenlarge time, if any, asit thinks fit, from 
—— ne to time postpone the 
appoin x such payment. 
—— ing of an order under the second 


ae 









absolute ” shall be substituted. 
it forsale if plaintiff 
— * 


| mortgagor on behalf of such minor 


is so K 
and that the balance, if any, be 
ant or other persons entitled to re 
In a suit for foreclosure, if the plair 
and the m s 
sale, the 


Tr" the right of red 
it thinks fit, pass a like decree (in lien o 
for foreclosure) on such terms as i 
including, if it thinks fit, the deposit in co 
a reasonable sum, fixed by the Court, to meet. 
exponen of eel performance 
e terms, 


' 89. If in any case under section eighty-cight the 





—— hon de. defendant to the plain- · 
fendant ‘pare — tiff or athe epee on the day _ 
due. fixed as aforesaid the amount 


due under themortgage, the costs, if any,awardedto 
him and such subsequent costs as pE- E EAR in 
—— se yl the 5 shall (if necese · 
sary) be put in possession of the mot -proe 
perty; but if such payment is not —— T id 
plaintiff or the defendant, as the case may he, * 
apply to the Court for an order absolute for saleof — 
Order absolute for sale. the mortgaged property, and 
the Court shall then pass an 
order that such property or a sufficient part 
thereof, be sold, and that the proceeds of the sale 
be dealt with as is mentioned in section eighty- 
eight; and thereupon the defendant’s right to re- 
deem and the security shall both be extinguished, 


90. When the nett proceeds of any such J 


are insufficient to pay 
Pipette A raed amount due for the 


being on the moi tite z 
balance is legally recoverable from the defendant | 
otherwise than out of the property sold, the X: 
may pass a decree for such sum, abe 
Redemption. 
91. Besides the mortgagor, any of the fo 
Whio may sue forre- penne may ere 
demption, F F 
(a) any person {ol than the m 
the interest sought to be redeemed) 
interest in or charge upon the property; 
(è) any having any interest. 
upon, the to redeem the property, 
(e) any surety for the payment of | 
gage-debt or any part thereof ; P A 
(d) the guardian of the i 





















































to the defendant 
ona day within six 
e date of declaring in court the 
, to be fixed by the Court, the defend- 

rup to the plaintiff or to such person 
oe all documents in his possession or 
ing to the moi property, and shall 

rit to the plaintiff free from the 

nd from all ineumbrances created by the defend- 
it or any claiming under hin, or, when 
ant claims by derived title, by those 
m he claims, and shall, if necessary, put 
into possession of the mortgaged pro- 


payment is not made on or before 
iy to be’ fixed by the Court, the plaintiff shall 

‘the mortgage be simple or usufructuary) 
solutély debarred of all right to redeem the 
erty, or (unless the mortgage be by condi- 
sale) that the property be sold. 


93. If payment is mede of such amount and 
A of such subsequent costs as 
— are mentioned in section 
? ninety-four, the plaintiff 
put iuto possession of the 





Mert 


hall, if necessary, be 
—* d property. 
“If such payment is not ne oe $ ie defendant 
MERN may (unless mort; 
—— is simple or — 
ee apply to the Court for an 
order that the pee and all persons claiming 
1 or under him be debarred absolutely of all 
ght to redeem, or (unless the mortgage is by 
conditional sale) for an order that the mortgaged 


property be sold, 

eric applies for the former order, the Court 
shall an order that the plaintiff and all per- 
‘claim or under him be absolutely 
all right to redeem the mortgaged 
and may, if necessary, deliver possession 

to the defendant. 
s for the latter order, the Court 
t property or a suffi- 
thereof be sold, and that the proceeds 
| ing thereout the expenses 
d into court and applied in pay- 




















































| incurred by him since the decree for foreclosure, 
demption or sale up to the time of actual payment, — 






eral co-mortgngors who obtains 
redvems, 









| _Atinchment of mort- olaim, whether arising ander 


—— 
te 









95. Where one of several mortigo — 


Charge of one of sev- m 








in so i 
* Sale of Properly subject to prior Mortgage. | 
96. If any property the sale of which is direct- · 

t ed under this chapter is sub- 


ject to a prior the 
Court may; with te et 


Sale of property sub- 
ject to prior mortgage. 





of — mortgagee, order that the rty be 
sold free from the same, giving fo s ri $: 
mortgagee the same interest in the — ie 
the sale as he had in the property sold. “et 
, 97. Such proceeds shall ha 
— of Pro be brought into court gnd $ 
applied as follows :— = — ~ 


first, in payment of all expenses incident to the 
sale or properly incurred in any — sales O 
secondly, if the property has been sold free from 
any prior mortgage, in payment of whatever is 
due on account of such mot 3 
thirdly, in payment of all interest due on, ac- 
count of the mortgage in consequence whereof the 
sale was directed, and of ‘the costs of the suit in 
which the decree directing the sale was made; 
fourthly, in payment of the principal money 
due on account of that mortgage; and > = 
lastly, the residue (if any) shall be paid to the — 
person proving himself to be interested in the 
property sold, or, if there be more such persons 
than one, then to sneh persons according to their 
respective interests therein or upon thein joint 
— ae 
Nothing in this section or in section ninety-) — 
six shall 5 deemed to affect the powers con- · 
ferred by section tifty-seven. * “| 
i 
Anomalous Mortgages. | 


fee Ke iced BE 








Mortgage not describ- Simple moi 
ed in section 58, clauses gage by e 
(è), (©), (4) and (e). an 


or an English mortgage, or a combinai 
the first and third, or the second and ; f 
such forms, the- rights and liabilities — ch 
parties shall be determined by their 
evidenced in the mort , and, so far as such 
-contract does not extend, by local usage. 

ae 


Attachment of Morlgaged Property. 


99. Where a mortgagee in execution of a decree 
the satisfaction of any 


a 
— 
of 










in as good e time — 
when he was put in possession, subject only to the 

changes by reasonable wear _ tear or 
irresistible force, and to allow the lessor his 
agents, at all able times during the term, _ 
to enter upon the property and ‘inspect the 
condition thereof and give or leave notice of any 
defect in such condition ; and, when such defect 


















































and Liabilities of the Lessee. 
the continuance of the lease any 

to the property, such accession 
to the law relating to alluvion for aoe 










— shall be deemed to be comp 
: ‘yoy i ; 
O by fire, tempest or flood, or violence of 


army or of a mi $ jt other cine — 
any material part of the roperty wholly 
‘or rendered — and perma- 

intly unfit for the purposes for which it was let, 
the lease shall, at the option of the lessee, be void : 
~ Provided that, if the injury be occasioned by the 
A ‘act or default of the lessee, he shall not 
be ed to avail himself of the benefit of this 


(Ff) if the lessor neglects to make, within a 
reasonable time after notice, any repairs which 
is bound to make to the property, the lessee 
make the same himself, and deduct the ex- 
pense of.such repairs with interest from the rent, 
or otherwise recover it from the lessor : 

(g) if the lessor neglects to make any payment 
which he is bound to make, and which, if not 
made by him, is recoverable from the lessee or 
jo the —— the lessee may make 

payment himself, and deduct it with interest 
from the rent, or otherwise recover it from the 


H 7 
- continuance 
` ho has attached to the earth ; provided he leaves 
the property in the state in which he received 


lease of uncertain duration deter- 
means except the fault of the lessee, 
representative is entitled to all the 
‘or sown by the lessee and growing 
ty when the determines, and 


remove, at any time during 
the lease, all things which 


“may'transfer absolutely or by 
a oF rarem the whole or any 
in the property, and any 







Sar not, by reason fay 
e subject to any of the 


1 to author- 


interest or part may again - 








4 43. t 


has been caused by any act or default on the 


of the lessee, his servants oragents, he is 
und to make it good within three months after 


such notice has been given or left : 


(n) if the lessee becomes aware of any pro- J 
ceeding to recover the perty or any part | 


thereof, or of any encroachment made upon, or '] 


any interference with, the lessor’s rights concern- ] 
ing such property, he is bound to give, with rea- 
sonable diligence, notice thereof to the lessor : 

(o) the lessee may use the property and its 

roducts (if any) as @ geni ‘of ord 
ia would use them if they were his own ; i 
must not use, or permit another to use, the pro} * 
ty for a purpose other than that for which it was — 
leased, or fell timber, pull down or damage build- + 
ings, work mines or quarries not open when the 
lease was granted, or commit any other act which 
is destructive or permanently jpjurious thereto =” 

(p) he must not, without ‘the lessor’s consent, 
erect on the — any permanent structure, 
except for agricultural purposes : 

(q) on the determination of the lease, the lessee -` 


is bound to put the lessor into possession of the 
property. i 


109. I£ the lessor transfers the property leased, | 
or any part thereof, or any 
—— of his interest therein, 
the transferee, in the 
of a contract to the contrary, shall possess 
rights and, if the lessee so elects, ka subject to all 
the liabilities of the lessor as to the rapster or 
part transferred so long as he is the dwner its” 
but. the lessor shall not, by reason 
transfer, cease to be subject to any of the li 
imposed upon him by the lease, unless 
elects to treat the transferee as the person 
to him: ; . i] 
Provided that the transfereé is not entitled tò 
arrears of rent due before the transfer, and that, 
if the lessee, not having reason to believe that such — 
transfer has been made, pays rent to the lessor, the “Ae 
lessee shall not be liable to pay such rent over again 
to the transferee. i F Fnsi 
The lessor, the 
-determine what pro) of —* premium or rent 
reserved by the lease is payable in respect of the 
and, in case they disagree, such 


Rights of 
transferee. 


J 


x 


A 


vz 


el 


j 


















feed stan asap’ be mado by, any Caurt ha 
determination ma; e by, any Co ; 
ji amination m esa aru toro poaossion ot 4 





time so limited is expressed to be —— 
termivable beforg its*expir- | rent. — 


if, at the hearing of 
| tenders to the lessor the 
























Option to determine afon, and the lease omits 
oo, to mention at whose on. i 
is so terminable, the. lessee, ahd not the t with diterest thereon and AWANI 
‘shall have such option. or gives such security as the: Cat 


















Determi 111. A lease ‘of immove- | cient for making such payment 

Byes ination of lente. 1,10 property determines— | days, the Court may, pe of 
a) by efflux of the time limited thereby : for ejectment, pass an, order relie k 
-~ (2) where such time is limited conditionally on | against the forfeiture; and — ie 

the ioga of some event—by the happening sar Pe — leased as the rfe 

t such event : not occurred. vi 
= (c) where the interest of the lessor in * pro- 

3 ] terminates on, or his power to dispose $ — — 
rhe same extends only to, the happening of any EA — goad ul 
event—by the happening of such event: ani forfeiture on nadere ` not prejudice 

(d) in case the interests of the lessee and the | teases. of the p y oF 
lessor in the whole of the property become | thereof previously granted by the 

Pons at the same time in one person in the same | and — substantially the pa xe : 

⸗ regards the amount of rent) as those of tl | 
(e) by express surrender ; that is to say, in case | Joase ; but, unless the surrender is — 
the lessee yields up his interest under the lease to | purpose of obtaining a new lease, the rent payal 
































+... the lessor, by mutual agreement between them : y, and the contracts binding on, the under-less¢ —— 
) by implied surrender: : shall be respectively payable to and enforceable ` 
9 by forfeiture ; that is to say, (1) im case the | hy the lessor. 47 A 

i Jessee breaks an grr condition which provides The forfeiture ọf such a lease annuls all such | 

=. that, on breach thereof, the lessor may re-enter, | under-leases, except where such forfeiture has been 
> or the lease shall become void; or (2) in case the | procufed by the lessor in frand of the under- | 
3 lessee renounces his character as such by setting | Jessees or relief against the forfeiture is granted 
a title ina third person or by claiming title | under section one hundred and fourteen. | 


in himself; and in either case the lessor or his 
transferee does some act showing his intention to 
determine the lease : ‘ d I y 
(h) on the expiration of a notice to determine in possession thereo! 5 
the lease, or to quit, or of intention to quit, the pro- Effect of holding over, determination of- th r | 
perty leased, duly given by one party to the other. _ granted to — nd 
Ce the lessor or his legal representative” 
ws AA (f)- —— rent from the lessee or under- J 
Jesse ‘accepts s ow 3 — eke bee i oi: 
4 Teased pto take effect * the — of the oe 2* t * —* the rr, 
cig Die Se a — ta cae Se mi t 
fiy: determi i’ » from month ] 
ae — ee aE 
iture ion one huni roperty is as specilied in section one 
Wille bisotim. Ee, cle (g), is waived T AEA TRAN — 
a — a ie which 
is become due since the forfeiture, or by distress for 
such rent, or by any other act on the part-of the —— yeas B for five years, B 
se - 3 a y rent of Rs, 100, 
gan intention to treat lease as | expire, but C continues in possession of tl 
the rent to A. C's lease is renewed from 
(b). A lets a farm to B for the life o 
continues in possession with A's- 





116. Ifa lessee or under-lessee of prop 







































Illustrations. — — 
















that, the lessor is aware that the for- 














has been incurred : 
r — — ——— Kaipan | aaron Sipan paar bo year: 
titution of a suit to eject the lessee on the y ap 
‘forfeiture, sugh e is not a 117. None of the provisions ¢ 
MoA Exemption oflenses for ooa 


a ~ la F $ 
n exchange of money, each party thoro- 
Eo. warrants the genuineness 
— oF ike money given by him. 


— 


CHAPTER VII. 
Sey Be Or Girts. 
122. “Gift” is the transfer of certain existing 
( moveable or immoveable pro- 
i made voluntarily and 
consideration, by one person, called the 
to another, called the donee, and accepted 


[By or on behalf of the donee. 


must be made during the life- 

tobe time of the donor and while 

ae he is still capable of giving. 
e donee dies before acceptance, the gift is 


of moveable 
be afta either by, 


p Seopa aforesaid or by 


Savi 
mortis 
hammadan law. P 


ys eg 


: rop rear ke 
3 ‘ , De 


aforesaid, ‘cannot 


Onerous gifts. 


one is, and the others ai 

obligation, the donee can take nothing by 

unless he accepts it fully. — i 
Where — in 

separate an 
* of — 

accept one of them refuse tl 

the former may be benefici i 

onerous. . 
A donee not competent to contract and oa 
Onerous gift to dies ing property burdened : 

qualified person. ol is not 


Mustrati 
(a). A has shares in X, a prosperous j 
mi asf shares in Y, a joint 
Heavy calls are in 
gives B all his shares in j t stock 
to accept the shares in X. 
(b). A, —— a lease 
at a rent which be and his 
during term, and w. 
let for, gives to B the lease, m 
dependent transaction, a sum of 
the lease. He does not by this s 


128. Subject to the provisions of -seg 
Universal doneo. hundred and 


the donor’s whole irate 

liable for “al ines by the 

time of the gift to theextent of the 

129. Nothing in this chapter 

ioe erd and Mer Ooni la 
shall 





agai 


given to him, unless he is a 
e aware of such transfer ; fie pat 
by such debtor or person, not being a 


’ ise aware of, and not having received 
ý notice of, a transfer, with the debt or 
A shall be valid as against such transfer, 


—— amaleri the debt tofC. 
to s, t . 
es narnia the debt Biria PAH —— of 
the transfer, pays B. The payment is valid, and C cannot 
sue A for the debt. 
182. Every such notice must be in writing signed 
i Ñ by the person making the 
Henen tobein writing transfer, or by his agent 
duly authorized in this 
+ behalf, 
183. On receiving such notice, = debtor or 
* rson in whom the propert 
NES gg So ire eine te B vested shall give Peot 
. to the transfer unless 
where the debtor’ resides, or the pro is 
situate, in a foreign country and the title of 
h AR ee int whose favour the transfer is 
not complete according to the law of 
such country. 
134. —— — of a om — 
Bs e solvency of the debtor, 
— — solvency the warranty, in the absence 
Pa ie è \ of a contract to the contrary, 
Š ypa only to his solvency at the time of 
‘the transfer, and is limited, where the transfer is 
made for consideration, to the amount or value 
of such consideration. 
135. Where an actionable claim is sold, he 


of person Against whom it is made 

sien whom chim is i5 wholly discharged by 
z paying to the buyer the 

ice and incidental” expenses of the sale, with 
int on the price from the day that the buyer 
“Nothing in, the former part of this section 


) where the sale is made to the co-heir to, or 
ietor of, the claim sold ; 


evidence 

pleader, mukhtér, clerk, bailiff or 

pacit —— —— connected. with 
Courts of - of justice can buy any | 

© qctionsble claim falling under 


alling under | 


TX of 1842 | Lease and release 
XXXI of 1854 | Modes of convayin; 
XI of 1855 | Mesne profits 

provements, 


XXVII of 1866 | Indian Trustee Act 
IV of 1872 | Panjab Laws Act 





OVERNMENT OF INDIA. Skctioxs. 
— 16. nisition by yy prseiption 
usion in favour of reversioner of sere £ 
vient heritage, 
3 17, Rights wbich — spind by pe, 
fhe Governor General of scription. ; 
ved the assent of His 18. Customary easements.» » 
arnor Generál onthe 17th Feb- 19. ‘Transfer of dominant ertagi rae 
is hereby promulgated for general ment. 


F No: -V-or 1882. CHAPTER III.—Tse Ixcrmavts ork 3 
? _ 20. Rules controlled by contract or title. 

AN EASEMENTS AOT, Incidents of customary easements 
1882 21, Bar to use unconnected with Gajoy tattle 
y 22. Exercise of easement. © K 

Confinemnt of — of easeme 

j 23. Right to alter m enjoyment. 
CONTENTS, 24. Right to do acts to secure a A 


25. 


haie for * — 
Servient owner not 
Extent óf easements. 
Easement of necessity.” 
Other easements— 
(a) right of way ; 
4% right to light ori iair acquired b 


o — pens a 


(d) prescriptive righi 
water ; 


(e) other preseripi 
Increase of easem 


a t to TLEER ANS 
i — of 


36. 
a6, 





by unity of ownership. . 
on ef nore agrees 
accessory rights. 
n of easement. Bes 
etl — not entitled to require con- CHAPTER À 


33 Compet r damage caused by ex- 4, An easement 1 
“ Basement” defined. - 


ficial enjoyment ms 
to do so! 


CHAPTER VI.—Licexses. prevèn — 


of, certain o 
= defined. be a Jand for the 
| t anal A yey os or implied. sce 


licenses annexed by law. owner or occupier thereof th 
Shen entre » | the land on which the Viability 
5 o mis to disclose defects, | the servient heritage, aud 
SI, not to render property thereof the'sorviont “te it 
. tion —10. 
* snr transferee not bound by license. | of — * ex 


thi: anently 
aa beneficial enj 


dominant owner, $ 

the dominant 

the servient heritage ora 
sisting thereon. 


Tilus Š 
(a) A, as the owner ho 
way thither over 
nected with the it 


an easement. 
b) the owner 
— cert 


—— — 
| a Satire 

—2 and it — i 

Ri — day i 





be permanent, or for.a 
m of yano or other limited 
or subject to periodi- 


ae particular. pur- 
all commence or 

E the happening. of a 
formance or hon-per- 


estrietions of one or other 
» of \ the following rights 
(namely) :- = 

of every owner of 

—— property (sub- 

ect to any law for the time 

— dispose of the same 
accessions thereto, 

bas of immoveable 


— ‘subject, to any law 
i À gE nag era in foree) 
out. disturbance 


underground, flows b; 
wc i's mt ed Kw saae i 
hd — ⸗ 


CHAPTER I1.—Tae IMPOSITION, Seriamne 
AND TRANsrer or EASEMENTS. 


- 8. An easement pr be imposed Wy any F eb 
Who — impose the circumstances, and to. 

easements the extent, and t 

he may transfer his interest, i 

which the liability is to be im e 


Tilustrations.» s » F 
(a) A is’ tenant tenant of B's land’ under a lease for 
term of twenty years, and bas — to — 
interest under the lease. A may i e 
land to continue during the time that ia et 
any shorter period. 
“yA tnt his oft od th 
B absolutely. —— — B's 
daly 
ation of his — 
{o A, B and O aroo omainen 
without the consent of B «nd C, i 
land or on any part ther * 


(d) A and Baro lessees of the m 
of five years, and B of 
under bis lease 


hich will continue after the det 


by another the” terminable with 


arising from its ‘situation, 


easement that does not Make us a 
existing easement. But he cannot, 
consent of the dominant owner, Papo 
ment on the servient heri 
such utility. ele, 
Illustrations. 
(a) A has, i anea on f 
stilton horeto, Trom to C 
s um. t 
water of the stream stream Feon RA $Ý 
Spi hy Sid 
(b) A has, in respect of 
Be Be Eto mt oer 
te t to feed 
that. 





sement to take effect after the expira! 1 
the right | 


‘own interest or in derogation of 
Jessor or the superior proprietor, 


>” An easement may be acquired by the owner 

‘Who mny acquire ease- of the immoveable property 

o ments, for the beneficial evjoyment 

of which the right is created, or on his behalf, by 
any person in possession of the same. 

One of wo or more co-owners of immoveable 

p rty may, as such, with or without the con- 

‘gent of the other or others, acquire an easement 


©. for the beneficial enjoyment of such property. | 


No lessee of immoveable property can acquire, 
for the beneficial enjoyment of other immoveable 
property of his own, an easement in or over the 
property comprised in his lease. } 


13. Where. one person transfers or +bequeaths 
Ensements of necessity immoveable property to an- 
and quasi ensenicnts. other,— 

(a) if an easement in other immoveable property 
of the transferor or testator is necessary for enjoy- 
ing the subject of the transfer or bequest, the 
transferee or legatee. shall be entitled to such 
easement ; — a 7 
_ (Ż) if such an easement ie apparent and contin- 
fous and —— —* enjoying the said subject 
‘as it was, enjoyed when the transfer or bequest 

took | the transferee or legatee shall, unless a 
different intention is expressed or necessarily 
implied, — to such easement ; 
` () if an easement in the subject of the trans- 
fer or bequest is, necessary for enjoying other im- 
moveable pro of the transferor or testator, 
the transferor or the legal representative of the testa- 
torsball be entitled to such easement ; or 

(d) if such an easement is apparent and contin- 
thos ànd necessary for enjoying the said property 
as it was enjoyed when the transfer or bequest 
took effect, the transferor, or the legal representa- 
tive of thg testator, shall, unless a different inten- 

tion is expressed or necessarily implied, be entitled 
gd ae — made of the 
partition e of the joint 
of several ns; — 4 ioner 
asement over the share of one of them 
for epjoying the share of another 
shall be entitled to such ease- 


such ‘an “easement is apparent and con- 
necessary for enjoying share of 
it was enjoyed when the’ partition 
he shall, unless a different intention is 
J or necessarily implied, be entitled to such 


‘Attar 

C cam ‘thie light by buiidin 
takes Beabject to the * itp whi 
A's hands. | VEN 

(e) A is the owner of a house and ad 
honse has windows overlooking the land, 
sells * hoia to B and thoee j 
over the lund is necessary for e! 
enjoyed when the sale was peg 
Ba right to the light, aud C takes: the la 
—— that he may not build so 
ight. 


(£) A is the owner of and a 
house has windows overl the 
house, sells the land'to B, 


easement. The light passing over 
enjoying the house as it was enj 
effect. A is entitled to the light, 

land so as to obstruct such light. y 

(4) A, the owner of a bouse, sells B 
adjoining land. B is entitled, as agai ; 
air, when necessary, with smoke and vapours 
factory. S F 

(A) A, the owner of two adjoin 
Y to B, and retains Z. - B is eng 

tters and drains common to WÈ two hi i 

or enjoying Y asit was enjoyed when the sale was. 

and A is entitled to the benefit of althe gutters an X 
common to tue two houses and necessary for enjoying Z as 
it was enjoyed when the sale wus Taci 

(i) A, the owner of two adjoinin buildings, sells on 
B, retaining the other, Bis enti d to a right to, 
support from A's building, and A: is entitled to" a ri 
jateral support from B's Paing. A 

(j) A, the owner of two adjoini: a 
to B, and the other to C. C is entitled. to 
from B's building, ‘and B is entitled 
C's building. 

(k) A grants land to B for the purpose o 
— — — 
subjacent sty ‘8 as is neoe 
safety of the house. 1 dive 

(J) Under*the Land Acquisition Act, 18 
Company compulsorily acquires a portion of 4 
the purpose ol making a siding. C 
ta such amount of lateral sup; from 
as is essential for the safety the sid 

(m) Owing to the partition of joint prol 
the owner of an upper room in a b 
the owner of the:portion of the buildi 
it, A ix entitled to such amount of Y 
B's portion as is essential for the 

(n) A lets a house and k 
business. B has no access to them: 

A's land. Bis entitled to a right « 
suitable to the business to be carries 
and grounds, ; 





, and for twenty years, 
f way or any other easement 
y and openly enjoyed by any 
thereto, as an mentyand 
; —— and for twenty 
access and use of light or air, 
easement shall be absolute. 
iods of twenty years shall 
ding within two years 
uit wherein the 
such 
T— Nothing is an enjoyment with- 
rof this section when it has been 
ye of an ent with the owner 
of the property over which the right 
d, and it is apparent from the agreement 
t has not been granted as an ease- 
sted as an easement, that it has 
a limited period, or subject to a 
‘on the fulfilment of which it is to 


+ 


7 Tc gene is an interruption 
within the meaning @ this section unless where 
there is an actual, cessation of the enjoyment by, 
— of an obstruction by the act of some 
person other than the claimant, and unless such 
oO jon is submitted to or acquiesced in for one 
‘after the claimant has notice thereof aud of 
making or authorizing the same to be 


J.—Snuspension of enjoyment in 
suance of a contract between the dominant and 
vient owners is not an interruption within the 


-meaning of thi 


Sra Sted which a right is claimed 

i Jongs to Government this 

as if, for the words “ twent, 
“sixty years” were — 


rough in 1883 for obstructing a right of 
Nis ——— — the 
phair proves right was 
ed by him, claiming title thereto 

$ thout interruption, from 

„1882. The plaintiff is 


| ment. 


Such casement du 
interest or term shall 
tion of the said Jast-mentioned 
years, in case the claim is, within 
after the determination of such in 


resisted by the n entitled, on 
e said land. r 


tion, to 
A sues for a declaration that he is entitled 
way over B's land. A 


of 


a 
roves that he hits enjoyed the 
PE chowe aide during tn ot 
; that on C's death 


a 


after C's death he cont 
suit must be dismissed, as A, with reference to 
sions of this section, has only proved enjoyment for 
years. n 
17. Easements acquired under section fifteen 
Rights which cannot are said to be siori 
be acquired by prescrip- prescription, and are 
tion. prescriptive rights. ` * 
None of the following rights can be so 
quired :— 
(a) a right 
destruction of the subject of the right, or 
roperty on which, if the — were ma 


* 


iability would be imposed ; 


(b) a right to the free passage of light or air to i 


an open space of ground ; 


(e) a right to surface-water nolflowing” in s * 
edin a pool, 


stream and not permaneutly collected. 
tank or otherwise; . F 


(d) a right to unde und water 
a defined channel. Att 


18. An easement may be acquired in virtnobi 


a local custom. Such ease -· 


Customary easements. ments are. called 
easements, k 


z fer 
shall, unless a contrary intention Į 
—— to pass the easement to. the 
whose favour the transfer guvoh 
E ERS PAAS — 


irs, be 
in 
place: 


ae 


il 
Ti 


= 


which would tend to the total — 


‘mts that 
not paging eS 















| when any incident of any customa 



















ry ease. ARB, 
t customary, ment is inconsistent with ne an taich. 
es uy such rules, nothing in this —— 
"chapter shall affect such incident, —— — 
A1. An easement must not be used for any pur- - seth (if any) ca 
Bar to use unconnect- pose not connected with the Rights to do” * 
“ed with enjoyment, enjoyment of the dominant 
— heritage, Accessory rights, 










la) A, as owner of 


Lying bey 
enjoyment 
beneficial 


the righ 


A 
: of c the rent 





$ onerous to the 
1 owner; and when the exercise of an 

$ Confinement of exer. 

n cise of casemon: 


such, exercise shall, 


owner, be so confined. 
i 





(a) A has a tight of 
way at cither end and 


in BY s 
me pha 


23. Subject to the 
"Right to alter 
—— — * 

‘the mode and place of 
VAN that he do 
urden on the 
oa 
















even 


äs the owner 


enjoyment of Y, H 
Purpose of passing to and from 2. 
(È) JA, as: owner. of a cel 
ee and from it. For the pu 
yh t ma, 


nected with the enjoyment of 
lets the house, he ne use 
collecting 


å OA has a right annexed to 


provisions of sec! 
may, from time 


not t 


Illustrations, 
a farm 
yond Y, A 
of which is not m 
e mnst not 


and seeing that the 


#22, The dominant owner must exercise his 
an of casement. 19 the Mode which is 


rtain house, has 
urpose of passi 


the dominant hantas, 
the rightof way for 


Y, has a right of way over B's 
another farm Z, the 

for the | 
use the easement 


house is 


at the request of the servien 


Iustrations, 


way over B's field, 
not at any int 

his house 
A, when exercising 
the plants may not 


two, the domi 


enjoying the 
reb, 
sërvient 











on B's 
This 
he im 


liquor produced 


tion twenty- 


nant owner 
to time, alter ` 
easement, pro- 
impose 
eritage. 
- The dominant owner of 
cannot line of —— at pleasure 
o Pila not thereby impose * addi- 
on the servient heritage, 
+ Mluttrations, 
A, of a saw-mill, has 
ient to the mill. He 
amount of water 
A has aright to discharge 
feat inata house, 
‘on B's Jand, — 


a right to a flow of 
convert the 
ca be worked E 


land the rain. 
Poses & greater 
‘refuson uor 
may pollute 


A must enter 
iate point, 
—5* thatch. 
easement, 
be destroyed. 


any ad. 


4 right of 





not entitle 

right to 
— 
by 


So, if 
pose 


in 


right 
least 
servient 


make compensation for 
heritage arisi; 


work, 








owner 
bound to do anything, 



















nus 
easement to 's land 
A's cistern, A — and —* 
order to mend the Pipes, but he must u 
its original state, 
(2) A has an easemoat of a drain 
The sewer with which the drain con 
A may enter upon B's land and alter the 


it to the new ditional barion on phe À s 
on B's t 
















impose any additional 
(c) A, as owner of a certain 


over B's land. The way is out of repair, or a tree is — 
down and falis across “it, A may enter on B's laud aud 
Tepair the way or remove tho tree it. — 

(2) A, as owner of a cortain field, has a tof way 
over B'a land. B renders the way im i — "A 
deviate from the way and pass over the ‘adj ning land 
B, provided that the deviation isgeasonable, z 

(e) A, as owner of a certain h has a right of | 
over B's field, A may remove rocks make the way, angi 

f) A has an easement of su port from B's wall.” The 
wall i + A may enter — B's land abd repair the 
wall, 

(g) A has an easement to have his land 

a dam in B's stream, The dam is half 
an inundation, A may enter 
the dam. 









upon B's 


























26. Where an easement is enjoyed by 
Liability for damage of an artificial wy, 
mans of repalr. = "| dominant owner is 
any damage to 
the want Be is 





te 





arising from 













27. The servient owner is not b 
Sorvient not tay thing tor 
the don 
















he is entitled, as against the Ehia 0 
use the servient. heritage in any way, 
with the enjoyment of the eas : 

not do any act tendi 

to its i; 









80. Where a dominant heritage is di 
the mode of their en- — — — 
ent, the followiñg pro- 


—* grense substantially the burden on the servient 
of necessity is co-extensive with heritage: provided that such annexation is con. | 
‘ necessity as it existed | sistent with the terms of the instrament, decree 
when the easement was im- | or revenue proceeding (if any) under which the 

division was made, and in the case of prescriptive 
ie extent of any other easement and the mode rights, with the user during the prescriptive 


s of its enjoyment must be | period. 
ier easements, aad ta 































$ * with reference to the MWustrations. 
i h rties, and th A house to which ight of b; iT — 
|, (a) A house to whioh a figh an oah 






r . ed ti the other to B. i in respect e 
In —— of evidence as to such intention $y right of way by —— a ben 
ie ee 


toa 
(b) A house to which is, enema the ight of 
F water from a well to the extent of hy fathete Sane 
Right of way. (2) a right of way of any i 







— ~ one kind does not include a | divided into two distinct hori one of whioh. iis 
- right of way of any other kind : 
) the extent of a right to the passage of light 
J tolight or air or air to a certain window, 
Sne mr dy door or other opening, im- 
_ posed by a testamentary or non-testamentary in- 
strament, is the Quantity of light or air that 
entered the opening at the time the testator died or 
the non-testamentary instrament was made $ 
(e) the extent of a prescriptive right to the 
* — —— right ‘to passage of light or air to a 
light or air., certain window, door or other 
~ opening is that quantity of light or air which has 
__ been accustomed to enter that opening during the 
` whole of the riptive period irrespectively of 
| the purposes for which it has been used : 
) the extent ofa prescriptive right to pollute 
_ Prescriptive right to »air orwater is the extent of d 
‘pollute air and water. the pollution at the com- 
mencement of the period of user on completion of 
which she right arose : and 
(e) the extent of every other prescriptive right 
= prescriptive and the mode of its enjoy- 
ment must be determined by 
the right. 
The dominant owner cannot, by merely 
aaa altering or adding to the 
Ry dominant heritage, substan- 





to A, the other to B. A and are each entitled, in 





of his heritage, to draw from the well fifty buckete a i 
but the aout drawn by both tua a pte fifty bucks 
ets a day. ‘ 

(c) A, having in ‘respect of his house an easement ot 
light, divides ti house into three distinct heritages. 


. “iach 
continues to have the right to have its windows 
unobstructed. J = 








81. In the ease of excessive user of an easement 

Obstruction in ease of the servient owner may, 
excessive usor, without prejudice to am 
other remedies to which he may be. entitled, - 
obstruct the user, but only on the servieut herits 
age : provided that such user cannot be obstructed _ 
when the obstruction would interfere’ with the — 
lawful enjoyment of the casement. ES 


ý * Nlustration. 
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CHAPTER IV.—Taz Distumpaxce or Eas- 
uzg Kai a 
32. The owner — of at nb 
Right to enjoyment heri is enti to enjoy 
without disterbance, the eascnait without aioe? 
ance by any other person. eet s 































be proportionate 

t heritage, if the 

by alluvion, the 

increased, and if the 

hed by diluvion, the 
diminished. 


s house, no a 

meaning of this section unless it 
the first Explanation, or interferes 
ly with the physical comfort of the plain- 
prevents him from carrying on his accus- 
usiness in the dominant heritage as bene- 
as he had done previous to instituting the 


















j ion III.—Where the easement dis- 
/ turbed is a right to the free passage of air to the 
p ings in a house, damage is substantial within 
-~ the meaning of this section if it interferes mate- 

xially with the physical comfort of the plaintiff, 
_ though it is not injurious to his health. 


Illustrations, 

(a) A places a permapent obstruction in a path over which 
B, =4 tenant of Gs house, has a right of way. This is 
substantial toC, for it may affect the evidence of 
his reversionary right to the easement. 

(Ù) A, as owner of a house, has a right to walk alotg 
one side of B's houre. B builds a verandah overhanging 
‘the way about ten feet from the ground, and so as not to 
occasion any inconvenience to —— using the way. 
This is not substantial damage to A. 


84. The removal of the means of support to 

When cause of action Which a dominant owner is 

arises for removal of entitled does not give rise to 

1 Bappgrt. a right to recover compensa- 

tion unless and until substantial damage is actual- 
“ly sustained. 


35. Subject to the provisions of the Specific 

Injunction to restrain Relief Act, 1877, sections 52 
disturbance. to 57 (both inclusive), an 
injunction may be granted to restrain the disturb. 
ance of an easement— 

(a) if the easement is actually disturbed,— 
when compensation for such disturbance might be 
recovered under this chapter : 

(0) if the disturbance is only threatened or in- 
tended, when the act threatened or intended must 
necessarily, if performed, disturb the easement. 


b 36. Notwithstanding the popros i4 section 

Al — twenty-four, the dominant 
Wirog eade — himself abate 
a wrongful obstruction of an easement, 






















—— 


V.—Tux Extinction, SUSPENSION AND 
w i Ruvivat or Easements. 


37. When, from a cause which preceded the 


"Extinction by ìu imposition of an easement, 
of right [= rs pawl by whom it was 
i; imposed ceases to have an 
the servient heritage, the easement is 
—Nothing in this section to 
nt dawfally “imsponed by —— 
Section ten. $ 
Sultánpur to B on condition that 
easement on 


— 











* 
on 


against A and his legal representative. * 
—* A grants B an easement over A's land fot the 


into B's yard, expressly authorizes B to build over this yard 
to a height which will interfere with the — B 
i the 


enjoys an easement to discharge 
resizer r An 
water into a 


The easement is impli 


tion, 
behalf, revokes the easement, 


fortansioe Jo “a 
pace ty 







servient owner. f: 
Such release can be made only in 
stances and to the extent in and to | 
dominant owner can alienate the do 


ree easement may be released as to SAER 
the servient heritage, — — 
Explanation I.—An easement 
released— —— 
(a) where the dominant owner expressly author- 
izes an act of a permanent nature to be dove on 
the servient heritage, the necessary consequence of 
which is to prevent his future enjoyment of the 
easement, and such act is done in pursuance of — 
such authority ; R) 
(2) where any permanent alteration is madein 
the dominant heri of such a nature as to show 
that the domin owner intended to cease to | 
enjoy the easement in future. , — 
Explanation H.Moro non-user of an easement 
is not an implied release within the meaning of — 
this section. ` 


Illustrations, i ii 

(a) A,B and C are co-owners of a house to whi — 
ment is annexed. A, without the consent of G, 
releases the @asement. This release is e only as- 






























eficial enjoyment of his house. B assigns the house to 





C. B then purports to release the easement. Therelease is 
ineffectual." Í 7 










(c) A, having the right to discharge his eavesdroppings _ 


“builds accordingly. A's easement is exti 
extent of the interference, 


(d) A, having-an easement of light to a window, 


up that window with bricks and mortar so as to mai 
an intention to 
easement is impliedly 





the easement permanently. — 
. 
(e) A, having a projecting roof 











‘channel and discharge it on Ora 


39. An easement is extinguished 
Extinction hy revoca- servient owner, 
of a power- 

















r y qui n yi z 
at — —— 
a over 
public, —— is — extngtichad. T 
47. A continuous easement is exti 
specs Gene ee 
nent change in the domi- en 
nant heritage Ch burden on — x brokenperiod of twenty y cope 5 
i age is ma- A discontinuous easement is extinguished when, 
terially increased and cannot | for a like period, it has not been enjoyed as pets 
| servient owner without inter- Such period shall be reckoned, in the case of a A 
lawful enjoyment of the easement, | continuous easement, from the day on which its 
aseme extinguished, unless— : enjoyment was obstructed by the servient owner, 
` was intended for the beneficial enjoy- | or rendered impossible by the dominant owner; 
dominant heritage, to whatever | and, in the case of a discontinuous easement, from i 
t should be used ; or the day on which it was last enjoyed by any f 
"caused to the servient owner by the | . person as dominant owner, 4 
t that no reasonable person would Provided that if, in the case of a discontinuous 
2 easement, the dominant owner, within such period, 
registers, under the Indian Registration Act, 1877, 
‘a declaration of his intention to retain such ease- 
ment, it shall not be extinguished until a period of 
twenty years has elapsed from the date of the regis- 
tration. 











and under any 
dominant owner, 



















of it;or | j 
(c) the easement is an easement of necessity. 

— this section shall he deemed to 
_ apply to aneasement entitling the dominant owner 
“to support of the dominant heritage. 


* * “air baa ciara a nner Where an easement can be legally enjoyed only at 
rior force so permanently | 3 certain place, or at certain times, or between cer- 
altered that the dominant | tain hours, or for a particular purpose, its enjoy- 
Owner can no longer enjoy | Ment during the said period at another place, or at 
l stoh ——— other times, or between other hours, or for another j> 
-Provided that, where a way of necessity is de- | purpose, does not prevent its extinction under this Ş 
troyed by superior force, the dominant owner has | Section, 2 : 
| a right to another way over the servient heritage ; The circumstance that, during the said period, 
| and thé provisions of section fourteen apply tosuch | no one was in possession of the servient heritage, — 
Re or that the easement could not be enjoyed, or seed 
Nliuatration⸗ | that a right accessory thereto was enjoyed, or - 























Et — to B, as the owner of acertain house, aright | that the dominant owner was not aware of ite 


in a river running through A's land. The river | existence, or that he enjoyed it in ignorance of 


its course — ly and runs through C's land, | his right to do so, does not prevent its extinction “ 
'a conement in bed, under this section. : 


*.(0), Access to a path over which A has a right of f * 
‘out off by an earthquake. A's right An easement is not extinguished under this en 
Dis ; section— z gh 
Anveasement is extinguished when either (2) where the cessation isin pursuance of a cone 
as hae —* dominant or = —— tract between the dominant and servient TS; ` 
——— —5 ze is completely de- (2) where the dominant heritage is held in co- P 
— _ Stroyed, ownership, and one of the — enjoys the 
t - Nlustration, easement within the said period, or 3 
of way over a road running along the (c) where the easement is a necessary easement. 

— pcg —— Where several heritages are respectively subject s | 

; to rights of way for the benefit of a single herit- 
age F ways xi gasigi such rights > 
all, for the purposes of this section, be deemed - 

to boa single easement. ; 4 





way is 
is extin- 











3 






















st therein, or when the servient owner 
entitled to possession of the dominant 
zi for a limited interest therein. 







The bervient owner has no right to require 
f that an easement be con- 
ertlent owner not tinued; and, notwithstand- 
= require con- ing the provisions of section 
a twenty-six, he is not en- 
tiled to compensation for damage caused to the 
servient heritage in consequence of the extinguish- 
ment or suspension of the easement, if the domin- 
i ant owner has given to the servient owner such 

notice as will enable him, without unreasonable 

expense, to protect the servient heritage from such 


a 


Where such notice has not been given, the ser- 
INE ‘i vient owner is entitled to 
pensation or compensation for damage 
— by extin- enused to the servient herit- 
age in gonsequence of such 
extinguishment or suspension. 


Tilustration, 

A, in exercise of m easement, diverts to his canal the 
water of B's stream. The diversion continues for man 
years, and daring that time the bed of the stream partly fil 
up. A then abandons his easement, and restores the stream 
to its ancient course. B's land is consequently flooded. B 
sues A for compensation for the damage caused by the flood-, 
ing. It is proved that A gave Ba month's notice of his 
intention to abandon the easement, and that such notice 
was sufficient to enable B, without unreasonable expense, to 
have prevented the damage. ‘The suit must be dismissed. 


51. An easement extinguished under section 
> forty-five revives (a) when 
the destroyed heritage is, 
before twenty years have expired, restored by the 
deposit of alluvion ; (ù) when the destroyed herit- 
age is a servient building and before twenty years 
have expired such building is rebuilt upon the 
same site; and (c) when the destroyed heritage is 
a dominant building aiid before twenty years have 
expired such building is rebuilt upon the same site 
and in such a manner as not to impose a greater 
_ „burden, on the servient heritage. 

An éasement extinguished under section forty- 
six revives when the grant or bequest by which 
the unity of ownership was produced is set aside 
by the decree of a competent Court. A necessary 
easement: extinguished under the same section 
revives when the unity of ownership ceases from 

` any other cause, 

As ed easement revives if the cause of 

` suspension is removed before the right is extin- 
guished under section forty-seven. 


Revival of easements. 


‘tl ney ,, the right is € 








53. A license may 





may transfer his interests in th 
by the license, m 


54. The grant of a 


‘Grant may be express 
or implied. 


ment which purports to crea 
ineffectual for that purpose, 
a license. 


















55. All licenses necessary for the enjoyment 3 
— licenses an- ; * * 
nexed by law. of any ri i ; 
the constitution of such interest or Ti Such 
licenses are called accessory licenses, 





Illustration. f 
A solls the trees growing on his land to B. Bis entitled 
to go on the land and take away the trees. $ 


56. Unless a different intention is ex or 
Diconse when trans- necessarily implied, a license 
forable. to attend a place of public 
entertainment may be transferred by the licensee; — 
but, save as aforesaid, a license cannot be transfer- | 
red by the licensee or exercised by his servants or 


nts. 
= Illustrations. 

(a) A grants B a right to walk over A’s Geld whenever he 
pleases. The right is not annexed to any im pro- 
perty of B. The right cannot be transferred. 

(6) The Government grant Ba license to erect and use 
temporary grain-sheds on Government land. In the sb- — 
sence of express ro to the contrary, B's servants Ber ma 
enter on the land for the purpose of erecting 1 si] 
the same, deposit grain therein and remove grain therefrom. — 

57. The grantor of a license is bound to dis- 

Grantor’s duty to dis- close to the de- 
close defects. fect in the property 
by the license, likely to be dangerous to” 
person or pro the licensee, of which the 
grantor is, the licensee is not, aware. ` 


58. The grantor of a license is bound not to 
Grantor's duty not to anything likely to render 
render property unsafe. „property affected by _ 
license dangerous to the person or * 


An ba 


behest 


— 


5* 





















licensee. £ 



















(i) in the case of an sccessory E 
tue atarest or right to which it is aecesory censet 
to exist. 
68. Where a license is rev 
Licensee's rights on entitled 
- to leave the property 
— and to remove any goods, which 
1 Ce lowed to place on property- 


the li e becomes entitled to the 
‘ownership of the property 
where the license is granted for a specified a w we 
‘and the purpose is attained, or abandoned, — — 
-or becomes impracticable + Ogy. Seey. to the Govt. of Indie 
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ye L PART Iv. 
_ Acts of the Governor General's Council assented to by the Governor General. 
GOVERNMENT OF INDIA. Skcorrons. 
— 15. Transfer to class rire of whom come under 
LEGISLATIVE ENT, section# 13 and 14. 
— 16. Transfer to take effect on failure of prior 
transfer. 
[Second Publication. } : r a 
The following Act of the Governor General of 17. Transfer in perpetuity for benefit of public, 













India in Council received the assent of His Excel- 
leney the Governor General on the 17th February, 
1882, and is hereby promulgated for general in- 
formation :— 
Acr No. IV or 1882. 
THE TRANSFER OF PROPERTY 











ACT, 1882. 
CONTENTS. 
PREAMBLE. 
CHAPTER I. 
| Pretornnary, 
Sxorions, 
1. Short title. 
_ Commencement. 
t. 





2. Repeal of Acts. 
Y ; ing of certain enactments, incidents, 
iehts, liabilities, &. 
In tation-clause, 
ts relating to contracts to be taken 
as part of Act IX of 1872, 
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82, 
33, 


34. 


36, ——— of 
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87. 


. Fulfilment of condition su 
. Prior disposition not affected y invalidity 


- Direction for accumulation, 
- Vested interest, 


en unborn person acquires vested inter- 
est on transfer for his benefit, 


. Contingent interest, 


Transfer to members of a class who attain a 
particular age. 


» Transfer contingent on happening of speci- 


fied uncertain event. 
Transfer to such of certain persons as sure 
vive at some period not specified. 


Conditional transfer, 


. Fulfilment of condition precedent. 


Conditional transfer to one person coupled 
with transfer to another on failure of 
prior disposition. 


- Ulterior transfer conditional on happeni 


or not happening of specified event. - 


of ulterior disposition. 


. Condition that transfer shall cease to have 


effect in case specified uncertain event 
happens or does not happen. 
Such condition must not be invalid. 
Transfer conditional on performance of 
act, no time being specified for per- 
— ditional o 
sfer conditional on performance of ~ 
act, time being specifi p ` 
Electi 
Election when necessary. 


Apportionment, 
iodical payments om 
termination of interestof personentitled. 
Apportionment of benefit of obligation on 
severance. 





uent. 4 


or ; 
= not amounting to interest or easement. 
rae Tare G sya tovtp.duihcrliy t 
authority 
ep À hy Aes ares — 
468. Transfer by unauthorized person who subse- 
— ee interest in property 











_ 44, Transfer by one co-owner. 
45. Joint transfer for consideration. 
46, Transfer for consideration by persons having 
wih distinct. interests. 
47. Transfer nd co-owners of share in common 


property 
48. Priority of rights ereated by transfer. 
49, Transferee’s right under policy. 
50. age bond fide paid to holder under defective 


5l. daa AE made by bond fide holders 
under defective titles. 

52. prey of property pending suit relating 
there! 


53. — transfer. s 


CHAPTER HI. 

Or Saves or Iumòvgasie Prorerry. 
54. Sale” defined. 

Sale how made. 

Contract for sale. 
55. Rights and liabilities of buyer and seller. . 
56. Sale of one of two properties subject to a 

common charge. 


Discharge of Inciimbrances on Sale. 


57. Provision by Court for incumbrances and 
sale freed therefrom. 





CHAPTER IV. 
Or MORTGAGES or Immoveante PROPERTY AND 
Cuances. 
58. “ Mortgage, P “mortgagor” and “ mort- 
gagee ” defined. 
Simpie mortgage. 
Mortgage. by conditional sale. 
Usufructuary mortgage. 
English — 
59. Mortgage when to be by assurance. 
Rights and Liabilities of Mortgagor. 
“60: Right of mortgagor to redeem. 
Redemption of portion of mortgaged pro- 


oe Right to redeem one of two propertias sepa- 
Erin > rately mortgaged. 
J 62. Right of —— mortgagor to recover 





` 81. Marshalling securities. 


; Reveipts in How of ia 
— 


78. — of Aa 
79. Mortgage to — amount w 


maximum is 
80. Tacking abolished. 


Marshalling and Contribution. ` 















atA 


82. Contribution to mortgage-debt. 
Deposit in Court. 
83. * to — in Court money due on 


Right to money deposited by mortgagor. A 


84. Cessation of interest. 3 on 
Suits for Foreclosure, Sale or Redemption. — 
85. Parties to suits for foreclosure, sale me: 
redemption, 
Foreclosure and Sale. í =| 


86. Decree in foreclosure-suit. 

87. Procedure in case of payment of amount due. 
Order absolute for fi osure, Peo 
Power to enlarge time. ] 

88. Decree for sale. y 
Power to decree sale in foreclosure-suit. 

89. Procedure when defendant pays amount 


due. 

Order absolute for sale. 

90. Recovery of balance due on mortgage, 
Redemption. 

91, Who may sue for redemption. 
92. Decree — 
93. In ease o! lemption, possession, 

In default, foreclosure or sale. i 

Power to enlarge time. £ 
94, Costs of mortgagee subsequent to — 
95. Chi of one of several co-mortgagore 

















96, Sale of property su to 
97, Application of * ror 


Anomalous Mortgages. = 


98. Mortgage not described in 
clauses (4) , o) W) and K 








‘aiver of notice to quit. ` 
ak paiet against forfeiture for non-payment 


ak rent. 
5* uns, —— of surrender and forfeiture on under- 


116. Effect cot of holding over. 
117. Exemption of leases for agricultural pur- 
poses. 





CHAPTER VI. 
Or EXCHANGES, 


118. “Exchange ” defined. 
119. — * party deprived of thing received 


“120. Rights re d liabilities of parties, 
121. Exchange of money. 


Acca o o CHAPTER VIL. 
Or Girts. 
122. “ Gift” defined. 


£ 
Cy 
— 


and fature property. 
, of whom one does not ac- 


cee 2, it o sevi 
126. 
197. pees Sap. 

; Onerous to disqualified person. 


ving KERA mortis causd and Muham · 
madan 


















CHAPTER VIII. 





“to affect any rule ot Hindé, M 





1. This Act may be called — 
Property Act, 1882”: 


Short title. 4 
It ‘shall come into force on 
Commencement, the first day of aly, 18 1688 5 
Tt extends ae eae —— 
ia except the terri- 
mes tories respectively adminis- . 


tered by the Governor of Bombay in Council, the 

Lientenant-Governor of Panjab —* the Chief Com- 

missioner of British Burma. b 
But any of the said Local Governments may 

from time to time, by notification in the local 


cial Gazette, extend this Act to the whole or any 


specified part of the territories under its adminis- 
tration. 


And any Local Accent may, with the 
previous sanction of the Governor General in 
Council, from time to time, by notification in the 
local official Gazette, exempt, either retrospective- 
ly or prospective Ye hroughout the whole or 
any part the territories administered by 
such py —— the members -A PA A 
race, sect, tribe or class from all or an; 
following provisions, — *—— itty 
fi our, paragraphs ree, Fag 
Sly cn, one hundred and seven and one hundred 
and twenty-three. 


2. In the territories td abr —— 
the time 

— — ments specified in the schedule 

hereto annexed shall be repealed to the extent there- 

in mentioned. But nothing herein contained shall 


be deemed to affect— 3 
(a) the provisions of any enactment not hereby 3) 
— of certain expressly rej l 
incidents, (6) = terms, or incidents > 

tights, Tiainen Se. 4 


“2, 
È 
$ 
iui 
g 

ae 


tion of p oid which * consistent with. 
visions of this Act, and are allowed by the law — 
r the time being in force : 
(e) any right or liability arising 
relation constituted. before — “Act 
into foree, or any relief in respect of any such 
right or liability : or, ~ 
(d) save as provided by section -seven, and 
ire four of this nek tera 
w or by, or in execution of, a decree or order 


sr Court of competent jurisdiction : and 
in the second Se wer this — ro 





j : 


Buddhist fate 








or buildings ; or 
(©) attached to what is so imbedded for the 


bay — beneficial enjoyment of that to which 
‘is attached : 


~ and a person is said to have “notice” of a 
} fact when he actually knows 
* that faet, or vhen, but for 
wilfal abstention from an inquiry or search which 
he t to have made, or gross negligence, he 
“would have known it, or when information of the 
“fact is given to or obtained by his agent under the 
= Circumstances mentioned in the Indian Contract 
Act, 1872, section 229. 


4. The chapters and sections of this Act which 

Enactments relating to Yelate to contracts shall be 

contracts regi flor as taken as part of the Indian 
Part of Act IX of 1872. Contract Act, 1872. 







— 


CHAPTER II. 
Or TRANSFERS or PROPERTY BY act or PARTES. 
(A).—Zrangfer of Property, whether moveable or 
x immoveable, 


5. In the following sections “transfer of pro- 
perty” meansan actby which 

“ Transfer of property” a living person conveys pro- 
— rty, in present or in fu- 
ture, to one or more other living persons, or „to 
i and one or more other living persons, 
and “to transfer property ” is to perform such act, 


6. Property of any kind may be transferred, ex- 
cept as otherwise provided 
by this Act or by any other 
law forthe time being in 


force : 
__ (a) The chance of an heir-apparent succeeding 
‘to an estate, the chance of a relation obtaining a 
-> legacy on the death of a kinsman, or any other 
-mere possibility of a like nature, cannot be trans- 
ferred 


What may be trans- 
ferred. 


L (¢) A mere right of re-entry for breach of a con- 

_. dition subsequent cannot be transferred to any one 

| except the owner of the property affected win ag 

J c) An easement cannot be transferred apart 
| from the dominant heritage. 

~(d) An intereat in property —— in a 

enjoyment to owner personally cannot 

transferred by him. 

A mere right to sue for compensation for a 


| Grand or for harm illegally caused cannot be trans- 












er can be made (1) i it 
— 
or (8) toa 


* 






) imbedded in the earth, as in tho case of 












Operation of transfer. — 


p the — all * interest which 
ror is then capable in 
and in the legal LER ain, $ \ d 
Such incidents include, where the prop 
land, the easements annexed thereto, the m 
and profits thereof accruing after the ti 
and ail things attached to the earth; l 
and, where the pro is machinery 
to the earth, the moveable parts thereof ne à 
and, where roperty is a house, ease- 
ments annexed danio, the rent thereof in 
after the transfer, and the locks, keys, bars, doors, 
windows and all other things provided for per- 
manent use therewith ; es 
and, where the property is a debt or other actione _ | 
able claim, the securities therefor (except where | 
they are also for other debts or claims not transe. | 
ferred to the transferee), but not arrears of interest 
accrued before tbe transfer ; —— 
and, where the property is money or other pro⸗ 
perty yielding income, the interest or income 
thereof accruing after the transfer takes effect. 


— 
9. A transfer of property may be made without 
















writing in every ease in which 
— a — is ‘not expressly 
"~ _ required by law, i 


10, Where property is transferred subject to a 
— condition or limitation abso- 
alienation, lutely restraining the ` trans- 
feree or any person claiming 
under him from parting with or disposing of his i 
tetest in the property, the condition or limitation 
void; t in the case of a lease’ where the 
condition is for the benefit of the lessor or 
claiming under him: provided that 
be transferred to or for the benefit of a 
(not being a Hindú, Muhammadan or 
so that she — not have power during her 1 
riage to transfer or ch; e same or her ben 
ficial interest therein, Si 
11. Where, on a transfer of Pi 4 
—— 
to interest creat i favour o! p 
F the terms fe 
direct that such interest shall be o 
by him in a particular manner, 
to receive and dispose of such interest 
were no such direction. E 
Nothing in this section shall be 
affect the right to restrain, for the 
ment of one piece of immoveable 
joyment of another piece of such prop 
compel the enjoyment thereof in a- 























ence at the date of the trans- 
ene fer, subject toa prior interest 
the same transfer, the interest created for 









A transfers of which he is the owner to B 
in trust for A his intended wife successively for their 
‘and after the death of the survivor for the eldest son 
intended marriage for life, and after his death for 

A's second son. The interest so created for the benefit of the 
eldest son does not take effect, because it does not extend to 
-the whole of A’s remaining interest in the property. 







14. No transfer of property can operate to create 
an interest which is to take 
— — ie effect after the life-time of 
one or more persons living at 
the date of such transfer, and the minority of some 
person who shall be in existence at the expiration 
‘of that period, and to whom, if he attains full age, 
the interest created is to belong. 


15, If, on a transfer of property, an interest 
‘Transfer to class some therein is created for the 
of whom come under benefit of a class of persons 
sections 13 and 14, with regard to some of whom 
such interest fails by reason of any of the rules con- 
tained in sections thirteen and fourteen, such interest 

_ fails as regards the whole class, 


16. Where an interest fails by reason of any 
Transfer to take effect Of the rules contained in sec- 

| on failure of priortrans- tions thirteen, fourteen and 
-for fifteen, any interest created 
in the same transaction and intended to take effect 
| after or upon failure of such prior interest also 











a 
17. The restrictions A sections fourteen, fifteen 
and sixteen shall not apply to 
Traster Xi porey transferred le the 
efit of the public in the 


nent. of religion, knowledge, commerce, 
safety or any other object beneficial to 








ah ies vested, unless a intention 
appears the terms of the transfer. ECR 





A vested interest is not defeated by the death 
the transferee before he obtains possession, | 

Explanation—An intention that an interest 
shall not be vested is not to be inferred merely 
from a provision whereby the enjoyment thereof 
is postponed, or whereby a prior interest in the 
same property is given or reserved to some other 
person, or whereby income arising from the 
property is directed to be accumulated until the 
time of enjoyment arrives, or from a provision 
that if a particular event shall happen the interest 
Shall pass to another person. 











20. Where, ona transfer of property, an interest 

When unborn per- therein is created for the 
son acquires vented in; — es. person not then 
terest on transfer for iving, he acquires u 
benefit, his Mirth, pe a. a con o 
intention appear from the terms of the transfer, a 
vested interest, although he may not be entitled to 
the enjoyment thereof immediately on his birth. 


21, Where, on a transfer of property, an interest 

therein is created in favour of 

Contingent interest. perron to take effect, only 
on the happening of a specified uncertain event, 
or if a specified — event shall not 
happen, such person thereby acquires a contingent 
fie in —— Such interest becomes 
a vested interest, in the former case, on the hap- 
pening of the event, in the latter, when the hap- 
pening of the event becomes impossible, 

Ezxception.—W here, under a transfer of property, 
— entitled to an interest thorein upon 
attaining a particular age, and the transferor also 
gives to him absolutely the ineome to arise from A 
such interest before he reaches that age, or directs i 
the income or so much thereof as > may- be neces- 
sary to be applied for his benefit, 9 interest is 
not contingent, 


22. Where, on a transfer of property, an interest 
therein is ereated in favour of 

such members only of a class 

as shall attain a parti 


Transfer to members 
of a class who attain a 


cular age, 


23. Where, on a transfer of property, an interest 

Transfer contingent mae a —— 

specified person if a speci- 

sierra eo a amet “erst Sal 


same time as, the ini 
est ceases to exist. 





perty to B for d after his. death to 

b il ten thro to fhe sr 

dies during the lite of B. D survives B. 
‘the property passes to D. 


195. An interest created Ön a transfer of property 
si and dependent upon a condi 











29. An ulterior disposition o 
} i Fulfilment of condi- plated 
| Conditional transfer. tion fails if the nlfilment of | tion subsequent, — n 
the condition is impossible, or is forbidden by unless the condition is i 
law, or is of such a nature that, if permit- 
ty it would defeat the provisions of any law, or 
is fraudulent, or involves or implies injury to the 
"person or property of another, or the Court regards 
as immoral or opposed to public policy. 
Illustrations. 
ry ` (a). A lets a farm to B dition that he shall walk a 
f halodo in an bour. Tho leas i vii. 


` 1). A gives Rs. 590 to B on condition that he P 

fs ‘A's daugliter C. At the date of the transfer C was 

ke dead. The transfer is void. 

wy ~~ (c). A transfers Rs. 500 to B on condition that she shall 
pi tiurder ©. The transfer is void. 

ie (@). A transfers Us. 500 to his niece C if sho will desert 

her husband, ‘The transfer is void. 


En her life as if no condition had 

26. Where the terms of a transfer of property i i 

Falélment of condis impose a condition to be ful- 81, Subject to t 

į tion precedent. filled before a person can take | Condition that transe 
| an interest in the —— the condition shall | fer shall couse to bave 

| be deemed to have been fulfilled if it has been elect in case specified 


uncertain event happens 






















A — Says to — 
ttaining his m: or mai 
attaining aae iai s —* 
shall go to D. B marries when only 17 years of age, 
out C's consent. The transfer to D takes effect. — X 


Prior disposition ot 80, Ifthe i 
affected by invalidity of position 15 not 
ulterior disposition, prior disposition is 

ed by it. 
Illustration, 


A transfers a farm to B for her life, and, if shed 
desert her husband, to C, B is entitled to the farm 























































‘on a transfer of property an — 
interest therein may be- 
created with the condition — 
superadded that it shall cease- 









| substantially complied with. or does not happen. abs 
‘ exist in case a s 

f Illustrations. uncertain event shall happen, or in case a speci 

| (a). A transfers Rs, 5,000 to B on condition that he shall | uncertain event shall not happen. s 
E marry with the consent of C, D and E. E dies, B maries E 

E With the consent of C and D. B is deemed to have fulfilled TMlustrations. 

y (a). A transfers a farm to B for his life, with a provise 


ri 


that, in case Bouts down a certain wood, the transfer 
coass to have any effect. B cuts down the wood. He loses 
his life-interest in the farm, 3 r 8 
(b). A transfers a farm to B, provided that, if B shali not 
go to England within three years after the date of the trans= 
for, his interest in the farm shall cease. B does not 
England within the term i His interest in the 


the condition. 
(b). A transfers Rs. 5,000 to B on condition that he shall 


marry with the consent of C, D and E B marries without 
t the consent of C, D and E, but obtains their consent after 
the marriage. B has not falfilied the condition. 













27. Where, ona yar of property, au interest 
í therein is created in favour of 
tional transfi — 
co om * with one person, and by the same farm 
CE agar mah terrane Pg eee w 32, In order that a condition that an interest s 
te : PORN Ce ae ee Such condition mast cease to exist may be ) 
| Gg madein favour of another, if the prior disposition | not be invalid, it is necessary that the 
under the transfer shall fail, the ulterior disposition | to which it relates be one which could legal! 
© ghall take effect upon the failure of the prior dis- | stitute the condition of the creation of an i 1 
* — the soar | not have occur- — 
fed in the manner contemplated by the transferor, . Where, transfer of f 
MS But where the intention ‘of the parties to the = * pat a transfer oft prope AE 
transactionis that) the ulterior disposition shall | on performance —* 
take effect only in the event of the prior disposi- | no time being specified 
tion failing in a particular manner, the ulterior for performance. 


disposition shall not take effect unless the prior | specified-for the performan the | 
itini fails in tbat manner. ition is broken when he renders impos 
— Illustrations. — indefinite period, the 

fa). A transfers Rs, 600 toB on condition that he shali gh year 


a certain lease within three months after A's deat 4. 

i he should neglect to do so, to C. rer Ae te 34. Where an act is tobe 

me. The i in favour of O takos effect % Transfer conditional * as a 
y is wife; but in case on performance of act, filled b 

ea, apatni to B that Which lie had | time being specified. reated on a 


perty is enjoyed by him, o 




























7 



























r,and as part 
confers any benefit on the 
the property, such owner must elect 
‘to confirm such transfer or to dissent from 

in the latter case, he shall relinquish the 

so conferred, and the benefit so relin- 
to the transferor or his repre- 
as if it had not been disposed of, 


i the trans- 

— Teena age =a E ar 

be 4 ing a transfer, 

A in cases where tb taaten is for con- 
on, 


y the charge of making good to the disappoint- 
the tor value of the property 
ted to be transferred to him. 


Tlustration, i,j 
Sultán; is tho propert of C and worth 
an — — ct gift — to transfer it to 

same instrument Rs. 1,000 to C. C elects 

‘He forfeits the gift of Rs. 1,000. 

A dies before the election, His repre- 
senta must out of the Rs. 1,000 pay Rs. 800 to B. 
he rule in the first paragraph of this 
section upplies whether the transferor does or does 
not believe that which he professes to transfer to 


be his own, 

A person taking no benefit directly under 
a transaction, but deriving a benefit under it 
indirectly, need not elect. 

A person who in his one capacity takes a benefit 
under the transaction may in another dissent 

















. 


Bæception to the lastpreceding four rules.—Where 
particular benefit is expressed to be conferred on 
owner of the property which the transferor 
to transfer, and such benefit is expressed 
bein lieu of ——— if such owner claim 

, he must re ing 
; he is not boun 








aaa ob te Yenelit by the 


gment of 















mish the particular 
to relinquish any 
benefit conferred upon him by the same 


rson on 
conferred constitutes an election by 
irm the transfer, if he is aware of his 
and of those circumstances which 
the a reasonable man 


he has recei 
elected to confirm the transfer. 
In case of disability, the election shall be 
poned until the disability ceases, or until the 
tion is made by some competent authority. be 


Apportionment. 


+ op t the contrary, all ren 
jodi ments on annuities, pensions, di 
—— interest and other iodi dataran 
of person entitled. in the nature of income shall, 
upon the transfer of the interest of the person en- 
— to receive such payments, be deemed, as be- 
tween the transferor and the transferee, to accrue 
due from day to day, and to be apportionable ac- 
cordingly, but to be payable on the days appointed 
for the payment thereof, } 


37. When, in consequence of a transfer, property 
— and held in sev- 

Apportionment of be- eral shares, and thereupon the 
nefit of obligation on benefit of any obligation re- 
een lating to the property as a 
whole passes from one to several owners of the 
property, the corresponding duty shall, in the ab- 
sence of a contract to the contrary amongst the 
owners, be performed in favour of each of such own- 
ers in proportion to the value of his share in the pro- 
perty, provided that the duty can -be severed and 
that the severance does not substantially increase 
the burden of the obligation; but if the duty 
cannot be severed, or if the severance would 
substantially increase the burden of the obligation, 


such one of the several owners as they shall 
jointly designate for that purpose : 

Provided that no person on whom 
of the obligation lies shall be answerable for 
failure to discharge it in manner provided by this 
section, unless and until he has 
notice of the severance. 

Nothing in this section applies to leases for 
agricultural purposes unless and until the Local 
Government by notification in the official Gazette. 
so directs. x 







Tllustrations. è 
(a). A sells to B, C and D a house situate in a village 
— —— — 
ving provi 
ponies —* E, having notice of this, must 
pay Rs. 15 to B, Rs. 7} to C, and R 
vi 
and 





— according to the joint direction of B, O 
(b), In the same ease, each honse it 


‘ circum: 
’ —— person’ variable to dispose of i 
— abl propa, mies 


alleging the existence of such 


the duty shall be performed for the benefit of ` 


* 
the burden — 


TSLAT 






— 


—X 


















Sg i Tituatration. 
es dú widow, whose husband has left collateral 
‘alleging that the property held by her as such is in- 
i ‘agrees, for purposes neither 
eè 








t for maintenance, 

‘ous nor charitable, to sella field, fet of such property, 
~ Bosatisfies himself by reasonable enquiry that the 
y is insufficient for A's maintenance, 









of the 
— Sag OP — —— ant, going in Tustration, > 
good faith, e field from A. As between B on the one A lets a house to , and reserves power to 
part and A and the collateral heirs on the other part, a | lease if, qa the “pinion offs * ` 





necessity fog the sale shall be deemed to have existed. 







auso of it detrimental — — , think 
Se a tae has bee eal y re 
This operates asa revocation of B's lease subject 
opinion of the surveyor as to B's use of the house 
been detrimental to its value. i 






89. Where a third person has a right to receive 
“Transfer where third Maintenance, or a provision 
person is entitled tomain- for advancement or mar- 
—— riage, from the profits of im⸗ 
moveable property, and such property is transferred 
oe yes ioe defeating such a 
‘ight ma; enforced against the transferee, if he | quently acquires interest — — 
has sition of such intention or if the transfer is i property transferred, oa ite for. ebay 
gratuitous; but not against a transferee for con- | tion, such transfer shall, at the ion’ of the 
sideration and without notice of the right, nor Geapstereo; operate on any interest which the — 











48. Where a person erroneously 
he is authorized to 
ized person who subs. fer certain immoveable” 

















against such property in his hands. faror may acquire pAn * ty, steny 4 
2 ; during which the contract of transfer subsists. * 
accretion Nothing in this section shall impair the right 


A, a Hindú, transfers Sulténpur to his sister-in-law of transferees in d faith for conan * 


in Tieu of her clai st him for mainte A ie ; 5 = 
Saai iny harias osna ALAKAA n bit ted husband's | Without notice of the existence of the said option, — 


property, and agrees with her that, if sbe is dispossess- ri 
edof Sulténpur, A will transfer to her an equal area out of — 
such of several other specified villages in his possession as she A, a Hindú who has separated from his father By sells — 
~  mayelect, A sells the specified villages to C, who buys in | to C three fields, X, Y and Z, representing that A isauthor- - 
good faith, without notice of the agreement. B is dispos- ized to transfer the same. Ofthese fields Z does not belong 
sessed of Sultanpur. Shehas no claim on the villages trans- | to A, it having been retained by B on the partition; buton ` | 
ferred to C. B's dying’ A as heir obtains Z; C, not having resci 
contract of sale, may require A to deliver Z to him,” 


40. Where, for the more beneficial enjoyment 
Burden of obligation Of his own immoveable pro- 2h Were * to or noe A i hi 
; — on perty, a third person has, in- aioi vam — t ane ; 
p F —* 
therein, the transferee acquires, as to ews — > 


dependently of any interest ; 
"in the immoveable property of another 6r of any transfers his share of such property, or 
interest, ‘andso far as is necessary to give effect } 
the ——— transferor’s. right a joint | « 
session or other common or part en; 


easement thereon, a right to restrain the enjoy- 
| ment of the latter property or to compel its enjoy- 
— —— manner, or E 
where a thi person is entitled to the benefit fit of | the roperty, and to enforce a partit if 
sf obligation arising = ‘out ma but subject to the conditions and i $ 
$9 ownership but not OË contract and annexed to | afocting, at the date of the transfer, thé sh 
; — tointerestor the ownership of immoveable 4) interest so transferred. — 
Tata ery > yi not amounting’ = Where the transferee of a share of a 
anag fess — — ‘house belonging to an undivided fi 
—— ee —— thereof me reed | member of the family, nothing in this 
ne the flected th Ani be deemed to entitle him to joint possession « 
transfo a4 t — nile in nd | common or part enjoyment of the house. 
notice of the right or obligation, nor 45. Where —— 
Joint transfer for cons for © 


sideration, more p 

sideration is paid out of a X 
in common, they are, in 
„to the contrary, c 


















































































with theconsent, express or implied, 
ostensible of the persons. interested in 
~ =- immoveable property, aperson 

ation, the transfer 


oe 



























——— to the contrary, A is entitled to an 
in Lalpura, and B and C each to a sixteenth 


mauza. 7 
A, z entitled to a’ life-interest in mauza Atrali 
and C to the reversion, sell the mauza for Rs. 1,000. 
Jife-interest is ascertained to be worth Rs. 600, the 


ear m Rs. 400. A is entitled to receive Rs. 600 out of 
$ purchase-money, I and C to receive Rs. 400. 
















47. Where several co-owners of ees a 
“Dransfor by co-owners petty transfer a share there- 
of — Keni x without specifying that 
perty. 


perty. the transfer is to take effect 
‘on any particular sh 
the 


are or shares of the transferors, 

transfer, as among such transferors, takes 
‘effect on such shares equally where the shares were 
equal, and where they were unequal, proportion- 
ately to the extent of such shares. 


Illustration, 
A, the owner of an eight-anna share, and B and C, each 
ni of a — share, in mauza Sulténpor, 
‘a two-anna share in the mauza to D, without speci- 
z from which of their several shares the transfer is 
To give effect to the transfer one-anna share is taken 
on the ders of A, and half an unna share from each of 
the shares 


of Band C. 
TE 

46. Where a n purports to create by trans- 
ner e j ~~ for at different ta. rights 
in orover the same immove- 
able property, and such rights 
all exist or be exercised to their full extent 
„ each later created'right shall, in the 
of a special contract or reservation bind- 
earlier transferees, be subject to the rights 

ted. 


cannot 


Where immoveable property is transferred 
s right for consideration, and such 
i roperty or any part there- 
transfer insured against 
by fire, the transferee, in case of 
; „in the absenee of a 
, require any money which 
actually receives under the 


the property 


Sa. ia 


i- | selective titles lieving in 


may be — 


l Michecgeakle with any rents 
_ or profits-of any immoveable 
which ‘i bas in 





Improvements made 
‘bond fide 
ig absolutely entitled thereto, 
and he is subsequently evicted by any 
person having a better title, the transferee 
right to require the person causing the evi 
either to have the value of the improvement esti- 
mated and paid or secured to the transferee, or to 
sell his interest in the property to the transferee at 
the then market value thereof irrespective of the 
value of such improvement. 3 
The amount to be paid or secured in of 
such improvement shall be the estimated value 
thereof at the time of the evietion, ait 
b When, under the circumstances aforesaid, the 
transferee has planted or sown on the 
crops which are growing when he is evicted 
from, he is entitled to such crops and to free 
ingress and egress to gather and carry them, 








52. During the active prosecution in any Court 
Transfer of property having authority in British 
pending suit relating India, or established 
thereto: the limits of British 
by the Governor General in Council, of a 
tious suit or proceeding in which any right to 
immoveable property is directly and specifically in © 


` question, the property cannot be ti or 
otherwise dealt with by any party to the suit 
or proceeding so as to affect the rights of any 


other party thereto under any decree or order 

which may be made therein, except under the 

authority of the Court and on such terms as it © 
may"impose, 


53. Every transfer of immoveable pi s 
Fraudulent transfer, Made with intent to d 
prior or subsequent trans-, 
ferees thereof for consideration, or co-owners or- 
other persons having an interest in such pro- 
perty, or to defeat or delay the creditors of the 
transferor, is voidable at the option of any person 
so defrauded, defeated or delayed. 

Where the effect of any transfer of immoveable 
property is to defraud, defeat or delay any such 





rson, and such transfer is made gratuitously > a 


‘or a grossly inadequate cgnsideration, the 
may be presumed to have been made with such 
intent as aforesaid. 

Nothing contained in this section shall impair 


the rights of any transferee in faith and 
for consideration. — 


CHAPTER III. 
Or SALES or IMMOVEABLE Propenrr. 
54. “ Sale” is a transfer of ownership in ex- 
change for a price paid or 
promiséd or part-paid and 
part-promised. f 
Such transfer, in the case of tangible immoye- 


‘ able of the 
—— of —— 


upwards, or in the case of a reversion or 


“Sale ” defined, 


5 ee eh A 
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the places the 
n as he directs, in possession of the property. 

A contract for'the sale of immoveable pro 

Contract for sae is a contract that a sale of 
f ` such» —— shall take 

place on terms settled between tho parties. 

It does not, of itself, create any interest in or 

charge on such property. 







- 55. In the absence of a contract to the contrary, = 


i Rights apd liabilities the buyer and the seller of 
; w r immoveable property re- 
ise * sigh spectively are — the 
Jiabilities, and have the rights, mentioned in the 
rules next following, or such of them as are appli- 
cable to the property sold : 

(1) The seller is Lound— ; + 

Ma) to disclose to the buyer any material defect 
in the property of which the seller is, and the 
buyer is not, aware, and which the buyer could 
not with ordinary care discover ; 

(J) to produce to the buyer on his request for 
examination all documents of title relating to the 
property which are in the seller's possession or 

wer 5 

(c) to answer to the best of his information all 
relevant questions put to him by the buyer in re- 
spect to the property or the title thereto ; 

(d) on payment or tender of the amount due in 

“respect of the price, to execute a proper conveyance, 
of the property when the buyer tenders it to him 
for execution at a proper time and place ; 

between the date of the contract of sale and 
the delivery of the property, to take as much care 


of the property and all documents of title relating | 


thereto which are in his possession, as an owner of 
ordinary prudence would take of such property 
and documents ; 
to give, on being so required, the buyer, or 
such person as he directs, such possession of the 
` y as its nature admits ; 

(g) to pay all public charges and rent accrued 
due in respect of the property up to the date of 
the sale, the interest on all incumbrances on such 
property due on such date, and, except where the 
property is sold subject’ to incumbrances, to dis- 
charge all incumbrances on the property then exist- 


~ 42) The seller shall be deemed to contract 
with the buyer that the interest which the seller 
to transfer to the buyet subsists and that 
€ has power to transfer the same : 
_ | provided that, where the sale is made by a per- 
son in a fiduciary character, he shall be deemed to 
contract with the buyer that the seller has done no 
act whereby the property is incumbered or whereby 
he is hindered from transferring it. 
Phe benefit of the contract mentioned in this 
rule shall be annexed to, and sball go with, the 
of the transferee as such, and may be 
j) by every përson in whom that interèst 
js forthe whole or any part thereof from time 


W are the whole of the | ase-money has 
Ay abe aaan KASA soo bound to diner 
© dearer = Ne agentes asi 


are in the  seller’s Possession or 









or such 








tracts therefrom as he may 
meantime, the seller, or the buyer of thelot 
est value, as the case aay. be, shall keep the 
documents safe, uncancelled and undefaeed, 1 
prevented from so doing by fire or other i 


















accident; ` 
(4) imagers * is — a ite 
(a) to the rents and profits ói property 
the ownership thereof passes to the eye 
(2) where the ownership of the 5 
passed to the buyer before payment of the whole- 
of the purchase-money, to a charge upon the 
property in the hands of the buyer for the amount — 
of the purchase-money, or any part eof re. · 
maining unpaid, and for interest on such amount 
or part. 
(5). The buyer is bound— i 
(a) to disclose to the seller any fact as to the 
nature or extent of the seller’s interest in the pro- · 
perty of which the buyer is aware, but of which - 
e has reason to believe that the seller isnot 
aware, and which materially increages'the value of — 
such interest ; 
@) te pay * — at the time and place of 
completing the ; money ` 
the seller or such person Ag. directs : provided: 
that, where the property is sold free from'ineum- 
brances, the buyer may retain out of the purchase- · 
money the amount of any incumbrances on the 
pro “pens existing at the date of the sale, and | 
shall pay the amount so retained to the persons 
entitled thereto ; ; * 
(e) where the ownership of the property h 
passed to the buyer, to bear any loss — fv 
the destruction, injury or decrease in value of the 
property not caused by the seller ; — 
(d) where the ownership of the ; 
passed to the buyer, as between RREA th 
seller, to pay all public charges and rent w 
may become payable in respect of the p 
the principal moneys due on any incu 
subject to which the property is sold, 
interest, thereon afterwards accruing due. 
(6) The buyer is entitled— 3 
(a) —— ownershi 
passed to him, to the benefit. of 
in, or increnee in ay the p 
rents and profits thereof ; 


(b) unless he bas improperly declihed 
delivery of the property -id a sitaplil the 
_as against the seller and all persons cl 
him with notice of the payment, to 
the seller’s interest in the property, 
of any pårchase-money properly paid 
in anticipation of the delivery and fe 
such iS wine ae he prop 
pony ree , also for 


$ 
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ro (if any) 
pope fg eo 









charged on the p 
= sum charged wat tenable interest in 
the property, —of such amount as, when 
invested in securities of the Government 
of India, the Court considers will be suffi- 
x cient, by means of the interest thereof, to 
keep down or otherwise provide for that 
charge, and 
` Q) in any other case of a capital sum charged 
. on the property,—of the amount, sufficient 
to meet the incumbrance and any interest 
due thereon. ‘ 

But in either. case there shall also be paid 
iuto court such additional amount as the Court 
“considers will be sufficient to meet the contingency 
`of further costs, expenses and interest, and any 

i , except depreciation of invest- 
| ing one-tenth part of the original 
am in, unless the Court for special 
_ reasons (which it shall record) thinks fit to require 

-a larger additional amount. 
(2) Thereupon the Court may, if it thinks fit, 
n — notice to the incumbrancer, unless the 
rt, for reasons to be recorded in writing, thinks 
to dis; with such notice, declare the 
perty to be freed from the incumbrance, and 
amy order for conveyance, or vesting order, 
er for giving effect to the sale, and give direc- 
retention and investment of the money 





















pago” defined, © 
an ing or future debt, or th 


whieh ive ri 
a may give 








i 


advanced or to be advanced y ; l 
J 


ak 


5 
pis esis atta oe 


the mortgage-money, and the i 
ment (if any) by which the transfer is 
is called a mortgage-deed. * 

(2). Where, without delivering possession es 

mortgaged property, 

— —— mortgagor binds himself 
personally to,pay the mortgage-money, and ; 
expressly or impliedly, that, in the event is 
failing to pay according to his contract, the morf- 
gagee shall have a right to cause the mortgaged 
property to be sold and the proceeds of sale to be 
applied, so far as may be ni , in payment of 

e mortgage-money, the transaction is called a 
simple mortgage and the mortgagee a simple - 


mo! . £ 
(à. Where the mortgagor ostensibly sells the J 








Mortgage by condi- mo pro — 
tional sale. r 5 
on condition that on default of payment of the =| 


mortgage-money on a certain date the sale shall - dq 
become — | 
on condition on such payment being made 
the sale shall become void, or aii E 
on condition that on such payment being made a 
the buyer shall transfer the property to’ the seller, | 
the transaction is called a mortgage by condi- | 
tional sale and the mortgagee a mortgagee by con- | 
ditional —* — of — 
(d). Where the mortgagor delivers possession of _ 
Usutructuary mort- the mortgaged property to - 
gage. the mo; , and authorises s 
him to retain such possession until payment of the 
mortgage-money, and- to receive the rents and 
profits accruing from the property and to ap 
priate them in lieu of interest, or in Pn of 
* mo -money, or partly in lieu of interest 
and partly in payment of the mortgage-money, 
the transaction Feealled an usufructuary moi ht 
Wo 
(e). Where the mortgagor binds hi to ree · 









pay the m money on 
Bagh mortgage. $ Gortain date, and trumfer | 
the mortgaged property absolutely to the mort- y 


that he will 





itle to imm property, y 









J ` Rights and Liabilities of Mortgagor. 

60. At any time after the princi money has 
st ‘a es oe, the mort- 
| Right of mortgagorto gagor has a right, on pay- 
redeem: : ment or tender, at a proper 


time and place, of the mortgage-money, to 
~ require the mortgagee (a) to deliver the mort- 
eed, if any, to the mortgagor, (ù) where 
mortgagee is in possession of the mo 

4 y, to deliver possession thereof to the mort- 
gagor, and (c) at the cost of the mortgagor either 
to re-transfer the mortgaged property to him or 
to such third person as he may direct, or to execute 

and (where the mortgage has been effected by a 
' registered instrument) to have registered. an 

owledgment in writing that any right in 
derogation of his interest transferred to the 
mortgagee has been extinguished : 
Provided that the right conferred by this sec- 
tidn has not been extinguished by act of the 
parties or by order of a Court. 

The right conferred by this section is called a 
right to redeem, and a suit to enforce it is called a 
suit for redemption. 

Nothing in this section shall be deemed to 
render invalid any provision to the effect that, if 
the time fixed for payment of the principal money 
has been allowed to pass or no such time has been 
fixed, the mortgagee shall be entitled to'reasonable 
notice before payment or tender of such money. 

Nothing in this section shall entitle a person 

Redemption of por- interested in a share only of 

tion of mortgaged pro- the mortgaged property to 
pariy. eem his own share only, 

on payment of a proportionate part of the amount 
remaining due on the mortgage, except where 
a mortgagee, or, if there are more mortgagees 
than one, all such mortgagees, has or have agquired, 
in whole or in part, the share of a mortgagor. 


61. A mortgagor seeking to redeem any one 
Right to redeem one mortgage shall, in the ah- 
of two properties sepa- sence of a contract to the 
rately — contrary, be entitled to, do. 
so without paying any money due under any 
rate mortgage made by him, or by any person 
mgh whom he claims, ón property other than 
that comprised in the mortgage which he seeks 
to redeem. © + 


Dlustration, 


A, the owner of farms Z and x, acts Se ee 
Bs, 1,000, A afterwards mortgages Y to B for Rs. 1,000, 
making no stipulation as to any additional charge on Z. A 
ia —— 


ption of the mortgage on 


















titled as against the m 

Where such accession has * 

‘Accession acquired in pense 
— F ——e— and is capable of 
ownership. session or enjoyment with 
‘detriment to the principal property, them tgagor 
desiring to take the accession must pay o the 
mortgagee the expense of acquiring it. i 
separate possession. or enjoyment is not possible, 
the accession. must be delivered with the prope 
the mortgagor being liable, in the case 
acquisition necessary to preserve the fro 
destruction, forfeiture or sale, or made with his ” 
assent, to pay the proper cost thereof, as an addi- 
tion to the principal money, at the same rate 
stra the case Jast ‘ontioned the pray it 

n the case mentio! e profits, if any, 

arising from the accession shall be credited to the >| 


mortgagor. : 

. Where the mortgage is usufructuary and the 
accession has been acquired at the of the 
mortgagee, the profits, if any, arising from the _ 
accession shall, in the absence of a contract to the | 
contrary, be set off against interest, if any, payable — 








































on the money so expended. 
64. Where the property is a lease 
Renewal of mortgaged fora term of years, the 
lease, mortgagee obtains a rene 


of the lease, the mortgagor, upon redemption, 
shall, in the absehoe of a contract Coe to the 
contrary, have the benefit of the new lease. 


65. In the, absence of a contract to — 


, the mortgagor shall 
ms Sand —* Hag ihc! to contract with 


" the mortgagee, 

(a) that the interest which the mortgagor — 
professes to trausfer to the mortgagee subsists, and 
that the mortgagor has power to transfer the same; | 

(b) that the mortgagor will defend, or, if the | 
mo nese bn ne possession ga mortgaged | 
perty, im to e mo: i 
a 3 rtgagor’s 

(c) that the mortgagor will, so long 
mortgagee is not in possession of ‘the 
property, pay all public charges accruing € 
x Ei the property ; ‘ 

» where the morta 
lease for a term of yéars, that th 
under the lease, the conditions con 
and the contracts binding on the h 
paid, performed and observed do 
ony, * mortgage; and 
gagor will, so long as t —— y 
mortgagee is — possession 
propert pay the rent reserved 
if be renewed, the rei 

tained 




























A , 
deliver the same to him, or to secure the pos- 
session thereof to him without disturbance by the 
mortgagor or any other person. | 
Where, by any cause other than the wrongful 
act — the — r or nior ja 
| mo} propert; n wholly or parti 
destroyed, ór kfina is deidan indaieient 
as defined in section sixty-six, the mortgagee may 
uire the mortgagor to give him within a reason- 
able time another sufficient security for his debt, 
and, if the mortgagor fails so to do, may sue him 
for the mortgage-money. 4 ' 


69. A power pge e the mortgage-deed 
à on the mortgagee, or on ⁊ 
eee sale when Person on his behalf, to 
or concur in selling, in de- 
fault of payment of the mortgage-money, the 
Eart ‘propel; or any part thereof, without 
the intervention of the Court, is valid in the fol- 
lowing cases (namely)— : 

(a) where the mortgage is an English mort- 

„and neither the mortgagor nor the 
is a Hindú, Muhammadan or Buddhist ; 

(2) where the. mortgagee is the Secretary of 
State for India in Council J 

(c) where the mortgag operty or an: 
thereof is situate within ‘ac Gow of rs dog 
Madras, Bombay, Karáchí or Rangoon. 

But no such power shall be exercised unless and 
until— 

(1) notice in writing requiring payment of the 
principal money has been served on the — 
or on one of several mortgagors, and de has” 
been. made in payment of the principal money, or 
of part thereof, for three months after such ser- 

vice; or 






























=F 
the mortgagee as such, and may be en- 
every person in whom that interest is for 


or any part thereof from time to time 








66. A mortgagor in possession of the mortgaged 
ae ISE property is not liable to the 
© ee atee mortgages for allowing the 
get @ property to deteriorate ; but 
be must not commit any act which is destructive 
or permanently injurious thereto, if the security 
a tor will be rendered insufficient by 
act. 





Explanation.—A security is insufficient within 
the meaning of this section unless the tog of = 
mortgaged exceeds by one-third, or, i 
consistin, age exceeds by one-half, the 
amount.for the time being due on the mortgage. 

Rights and Liabilities of Mortgagee. - 

67. In the absence of a ne to the ry 
trary, the mortgagee has, 
Right to foreclosure at any time after the mort- 
£ gage-money has become pay- 
able to him, and — ——— cock po made 
for the redemption ‘mortga; roperty, 
` or the mortgage-money has been paid or Ger ceited 
as hereinafter provided, a right to obtain from 
the Court an order that the mortgagor shall 
be absolutely debarred of his right to redeem the 

y — or an order that the property be sold. 
fe to obtain an order that a m r shall 
be absolutely debarred of his right to — the 
pro) is called a suit for foreclosure. 

j is section shall be deemed— 

i ee such to 
a suit for fo! re, or an usufructuary 
"mortgagee as such to institute a suit for foreclos- 
‘ure or sale, or a mortgagee by conditional sale as 


such to institute a suit for sale ; or 
to authorize a mortgagor who holds the 
\gee’s rights as his trustee or legal represent- 
and v — —— — 
tute a suit ans Seg 
m 


to authorize ee of a railway, 
À Soe yekpare amen 












ing at least to five hundred — in arrear and 
unpaid for three months after becoming due. 

When a sale has been made in professed exer- 
cise of such a power, the title of the 
shall not be impeachable on “the that no 
case had arisen to authorise the sale, or that due- 
notice was not given, or that the power wasother- 
—— ——— 

n y an unau! , or improper, 
or irregular exercise of the power shall have his, 


























the power. n 

The money which is received by the mortgagee, 

ising from the sale, after di of prior in- 
i i is not made 


(2) some interest under the mortgage amount- i 


exercised ; but any — 


remedy in damages against the person exercising 4 



















contained in secti 
et inclusive) of the Trustees 
es’ Powers Act, 1866, shall be dee 
o apply to English mortgages, wherever in British 
hy mortgaged property may be situate, 
when neither the mortgagor nor the mortgagee is 
a Hindú, Muhammadan or Buddhist. 






70. Tf, after the date of a mortgage, any 

SEEN accession is made mee 
ed —— Gjett: mori d property, e 
$ pr — in the absence of 
a contract to the contrary, shall, for the purposes 
of the security, be entitled to such accession. 


Illustrations, 
(a). A mortgages to B a certain field bordering ona river. 
mi fit is increased by alluvion. For the purposes of his 

\ security, B is entitled to the increase. 
(6). A mortgages a certain plot of building land to B 
and afterwards erects a house on the plot. For the purposes 
of his security, B is entitled to the house as well as the plot, 


71. When the mortgaged — is a lease 

for a term of years, and the 

wens mortgaged mortgagor obtains a renewal 

of the lease, the mortgagee, 

in the absence of a contract to the contrary, shall, 

for the purposes of the security, be entitled to 
the new lease. 

1 


72. When, during the ag of the 

i mortgage, the mortgagee 

Rights of mortgagee tales possession of the mort- 

— gaged property, he may 

such money as is necessary— 

(a) for the due management of the property and 
the collection of the rents and profits thereof ; 

(0) for its preservation from destruction, forfeit- 

ure or sale ; y 
(c) for supporting the mortgagor’s title to the 


2 (d) be making his own title thereto good against 
the mortgagor; and, 3 

(e) when the mortgaged property is arenewable 
mat. Ooty for the renewal of the lease ; 

and may, in the absence * — to the 

contrary, add such money to the principal-money, 

~ at the rate of — on-the — 

and where no such rate is fixed at the rate of nine 


r annum. 

Pes yhere the property is by its nature insurable, 

- the mortgagee may also, in the absence of a con- 
‘tract to the contrary, insure and keep insured 
against Joss or damage by fire the whole or any 
iat of such, property; and the premiums paid 
* "eer! gore insurance shall be a charge on 
the. property, in addition to the 
i e same ‘priority and 


mortgaged 
principal money, with th 
terest at the same rate, But the amount 
Peet arae shall not exceed the amount 
‘ ed in this behalf in the mo: eed or 
n such amount is therein specifi ) two-thirds 













fone T 
and | 
med 





re e amount that would be required in case of 
Oo Sialic lye mae aly 


and, 
‘the 
eae af the voucher by w 


or, where 







Right of t may, at. 
igh granor ` y, at any 


———— — Aine 
payable, tender such amount to 


mortgagee, and such mortgagee is bound to ace J 
such tender and to give a receipt for porto: 9, E9 
and (subject to the provisions of the law for the 
time being in force ing the registration of 
documents) the subsequent. mortgagee shall, on 
obtaining such receipt, acquire, in respect of the 
property, all the rights and powers of the morte _ 
gagee, as such, to whom he has made such tender, _ 


75. Every second or other subsequent morta 

Rights of mesne mort- gagee has, so far as 
gagee against prior and redemption, 
subsequent mortgagees. sale the mortgaged pro- 
perty, the same rights against the prior morte 
gagce or mortgageesas his mortgagor $ against 
such prior mortgagee or mortgagees, and the same 
rights against the subsequent mortgagees (if any) 
as he has against his mo r. ; 





76: When; during the continuance of the —* 
* gage, the mortgagee takes 
——— possession of the mortgaged 
property, — 

(a) he must manage the property as a person 

a ordinary prudence would manage it if it were. 
is own ; í 

(4) he must use his best endeavours to collect J 
the rents and profits thereof ; r 

(c) he must, in the absence of a contract to the 
contrary, out of the income of the Property, pa: 
the Government-revenue, all other chazyen at & 
public nature accruing due in respect thereof 
during such possession and any arrears of rent in _ 
default of payment of which the property may be 
summarily sold ; 7 

(d) he — in = absence of serge te the 
contrary, make such necessary repairs of ` 
perty as he can pay for out of the rents peere 
fits thereof after deducting from such rents and 
profits the payments mentioned in clause (e) and 
the interest on the principal money ; $ 
(e) he must not commit any act which iside- 
structive or permanently injurious to the 

A where he has insi —— 
of the property against loss or damage by fire, 


















— loss or 
money w actually reci ives i 
policy, or so much thi as 
reinstating the property, or, if the mo 
directs, in reduction or discharge of 











money ; 


(4) hla se0eipia “trot 
property 








, the mo 


ses of this section, account for his gross receipts 
a the me from the date of the 
From earliest time when he could 

suol oe ae mim iva 
he mortgagee fail to rm any e 
í duties imposed upon him by 

5 gion oe this section, he may, when 
* — accounts are taken in pursu- 
ance of a decree made under this chapter, be debit- 
ed with the loss, if any, occasioned by such failure. 


77. Nothing in  sectiot. seventy-six, clauses 
Rete otin. > (P) l9) and (4), ap- 
> Beoeipte in lieu of in- plies to cases avhere there is 
ees a — eae the — 
~ gagee and the mortgagor that the receipts from 
the pro shall, so long as the mort- 
—* is in possession of the property, be taken in 

frou of interest on the principal money, or in lieu of 
such interest and defined portions of the principal. 
é Priority, 

78. Where, through the fraud, misrepresenta- 
fas — yg tion or grdss neglect of a 
| mortgagee, 


prior 


3 eg ela mortgagee. 


‘79. If a mortgage made to secure future advan- 

, to secure ees, the performance of an 

mur ea when engagement or the balance of 

Fa à is expressed, a running acconnt, expresses 

| the maximum to be secured — asubsequent 

“mortgage of the same property shall, if made with 

ce of the prior m ge, be postponed to 
"mortgage in 




























all advances 
Jel * exceeding the maximum, though 
e or: with notice of the subsequent 


$ 



















the provisions iù the * 
















properties to another n 
of the former mortgage, the second is, 
in the absence of a contract to the contrary, enti- 
tled 8 —* = debt of the first mor 

satisfied out of the property not mortgaged to 
second mortgagee so as such proj 
extend, but — prejudice the ight 
the first mortgagee or of any other person i 
acquired for valuable consideration an i i 
either property. 


82. Where several propertie, whether of one 
‘i or several owners, are mort- 
mgoa on emort gaged to secure one debt, 
such properties are, in the 
absence of a contract to the contrary, liable to 
contribute rateably to the debt secured by the 
mortgage, after deducting from the value of each 
property the amount of any other incumbrance to 
which it is subject at the date of the mortgage, 
Where, of two properties belonging to the same 
owner, one is mo: to secure one debt and 
then both are mortgaged to secure another debt, 
and the former debt is paid out of the former pro- 
perty, each property is, in the absence of a con- 
tract to the contrary, liable to contribute rate- 
ably to the latter debt after deducting the amount 
of the former debt from the value of the pro- 
perty out of which it has been paid. 
Nothing in this section applies to a 
liable under section eighty-one to the claim of 
the second mortgagee. 
Deposit in Court. 
83. At any time after the principal m has 
Power to deposit in become,pavable ond ean a 
court money due on, suit for redemption of the 
mortgage. mo property is bar- 
red, the mortgagor, or any other person entitled to 
institute such suit, may deposit, in any court in 
which he might have instituted such suit, to the 


account of the mortgagee, the amount remaining 
due on the mortgage. 


law for the verification of plaints) stating the 

amount then due on the , and his willi 

ness to accept the money so ited in full dis- 
i the 


charge of such amount, and on ting i 
same court the Metlingh ARa o rag tony 
session or 





Soa or such other perso’ 
jone all that has to be done by 


take such amount 














jure, section 437, 





© Parties to suits for Civil 
foreclosure, sale and ro- 
demption, in the property comprised 
in a mortgage must be joined as parties to any suit 
under this chapter relating to such * 
Provided that the plaintiff has notice of in- 
terest. - 
Foreclosure and Sale. 
86. In a suit for — if the — 
the Court sl e 
5 — ———— decree, ordering that an 
account be taken of what 
will be due to the plaintiff for principal and in- 
terest on the mortgage, and for his costs of the 
suit, if any, awarded to him, on the day next 
hereinafter referred to, or declaring the amount 
so due at the date of such decree, 
and ordering that, upon the defendant paying to 
the plaintiff or into court the amount so due, on a 
day within six months from the date of declaring 
in court the amount so due, to be fixed by the 
Court, the plaintiff shall deliver up to the defend. 
ant, or to such person as he appoints, all documents 
in his possession or power relating to the mort- 
| gaged property, and shall transfer the property to 
_ the defen — free from all incumbrances created 
the plaintiff or any person claiming under him, 
$ A rhage the TAA Carne ty: dared tiple, by 
i those under whom he claims ; and shall, if neces- 
sary, put the defendant into possession of the pro- 
| perty ; but 
` that, if the payment is not made on or before 
Í the day to be fixed by the Court, the defendant 
shall be absolutely debarred of all right to redeem 
_ the property. 


87. If payment is made of such amount and 

a at of such subsequent costs as 

—* are mentioned in section 
ninety-four, the defendant 

shall (if necessary) be put into possession of the 


— — 

If such payment is not so made, the plaintiff may 
apply to the Court for an 
Pires. ._steclete, fer r that the defendant and 
all persons claiming through 
or under him be debarred absolutely of all right to 
redeem the m property, and the Court 
shall then pass such order, and may, if n > 
deliver possession of the property to the plaintiff f 
Provided that the Court may, upon good cause 
i shewn, and upon such terms, 
‘Powertoenlarge time, ifany, as it thinks fit, from. 
time to. time postpone the 

* appointed for such payment. 
_ On the passing of an order under the second 
— of this section the — secured by the 


Tn the 





ee ABB; Subject to the provisions of the Code of |. 
; all persons having an interest 










In a snit for foreclosure, 
and the mortgage isnot 
sale, the Court may, at 





: the right o 
it thinks fit, pass a like decree (in 
for foreclosure) on such terms 1i 
— ni it thinks fit, the deposit in 
a reasonable sum, fixed by the Court, to meet the 
arenes oE aale eA O i Ao J— 
the terms, 





















89. If in any case under section eighty. 
Procedure when de. defendant pays to the : 
fendant pays amount tiff or into court on the day ri 
due. fixed as aforesaid the amount 
due under themortgage, the costs, if any awarded to 
him and such subsequent costs as are mentioned in 
section ninety-four, the defendant shall (if necese | 
sary) be put in possession of the pro- 
perty; but if such payment is not so made, the 
plaintiff or the defendant, as the case ma be, may 
apply to the Court for an order absolute for sale of 


the «property, and 

Paen i E E ea ae 

order that such property, or a sufficient part 
thereof, be sold, and that the'proceeds of the sale 

be dealt with as is mentioned in section eighty- 

eight; and thereupon the defendant’s right to re- 
deem and the security shall both be extinguished, 


90. When the nett proceeds of any such 








are insufficient to T 
—— at balance amount due. for de’. in 
oe being on the mortgag 

balance is legally recoverable from the defer 
otherwise than out of the property sold, the Court 


may pass a decree for such sum. 












Patents S 
91. Besides the mortgagor, any of the 


Who may sue for re- 
demption, 





(a) any person {other than 
the interest sought to be redeem 
interest in or charge upon the: A 
3 having eta 
— — 
(c) any surety for the paymi 
or any part. 








‘th y 
— 
or idiot; — ; 








-incurred by him since the decree for foreclosure, 
ena ctlon er bal np ty che tiene of actual pac. 


95. Where one of several mortgagors redeems 









; å “|. Charge of one ofsev- the — — and 
‘to the defendant | eral ———— obtains possession: he 
T ue on a day within six | Tedeems. has a charge on the share of 


ite of declaring in court the 

‘tobe fixed by the Court, the defend- 
ver up to the plaintiff or to such person 

X all documents in his possession or 

Emad ting to the mortgaged property, and shall 
it to the plaintiff free from the mortgage 

— all eo ws — by the — 
ant or any person claiming under hin, or, when 
—* ‘the defendant claims by derived title, by those 
under whom he claims, and shall, if necessary, put 
‘the pin into possession of the m: pro- 


x f such payment is not made on or before 

the day to be fixed by the Court, the plaintiff shall 
(utiles the mortgage be simple or usufructuary) 
be absolutely debarred of all right to redeem the 
property, or (unless the mortgage be by condi- 
tional sale) that the property be sold. 


euch of the other co-mortgagors in the for 
his proportion of the expenses properly inet 
in so redeeming aud obtaining possession. 
Sale of Property subject to prior Mortgage. 
96, If any property the sale of which is direct- 
Sais te sup. €T Under this chapter is sub- 
ject. to lie anita ty sab ject to a prior mortgage, the 
Court may, with the consent 
of the prior mortgagee, order that the property be 
sold free from the same, giving to such pri 
mortgagee the same interest in the prooi nE 
the sale as he had in the property sold. 


97. Such proceeds shall 
ee — he brought into court and 
applied’ as follows :— 
first, in — of all expenses incident to the 
sale or properly incurred in any attempted sale ; 
secondly, if the property has been sold free from 
any prior mortgage, in payment of whatever is 
due on account of such mortgage ; i 
thirdly, in payment of all interest due on ac- 
count of the mort; in consequence whereof the 
sale was directed, i the costs of the suit in 
which the decree directing the sale was made ; 
fourthly, in payment of the principal money 
due on account of that mortgage; and 
lastly, the residue (if any) shall be paid to the 
person proving himself to be interested in the ~ 
property sold, or, if there be more such 
than one, then to such persons according to their 
respective interests therein or upon their joint 
—— in this secti section 
othing in this ion or in ion ninety- 
six shall he deemed to affect the powers con- ` 
ferred by section fifty-seven. i 


Anomalous Mortgages. 

98. In thecase of a mortgage not being a 
Mortgage not describe simple mo a mort- 
ed in section 68, clauses gage by conditional sale, 
O) (e) (3) md). an usufructuary mortgage 
or an English mortgage, or a combination of 
the first and third, or the second and 











* 

























93. If payment is made of such amount and 

: of such subsequent costs as 
pate are mentioned in section 
_ ninety-four, the plaintiff 
shall, if necessary, be put into possession of the 


property. 

Jf such payment is not P * * defendant 
J may (unless the mortgage 
— e simple or usufractuary) 
& ‘apply to the Court for an 
order that the plaintiff and all persons. claimi 
through or cob a him be de absolutely of all 
right to redeem, or (unless the mortgage is by 
¿= conditional Aor aa onlar agi the mortgaged 
— Te he applies for the former order, the Court 
shall an order that the plaintiff and all per- 

Soa anias through or under him be absolutely 

debarred of all right to redeem the mortgaged 
rty, and may, if necessary, deliver possession 
property to the defendant. 
he applies for the latter order, the Court 
an order that such property or a suffi- 
rt thereof be sold, and that the 


























Attachment of Morlgaged Property. 
99. Where a me in execution of a decree 





Charges ies or oper- 
or tn payment of Bao te aier, a as 
or the pay: of money to another, 
transaction Bopha SENT ts a mortgage, the 
latter person is said to have a charge on the proper- 
‘ty; and all the provisions hereinbefore contained as 
toa mortgagor shall, so far as may be, apply to the 
owner of such property, and the provisions of sec- 
eighty-one and eighty-two and all the provi- 
sions hereinbefore contained as to a mortgagee insti- 
tuting suit for the saleof the mortgaged property 
~ shall, so far as may be, apply to the person having 
such 


Nothing in this section applies to the charge of 
‘a trustee on the trust-property for expenses pro- 
perly incurred in the execution of his trust. 





101. Where the owner of a charge or other in- 
cumbrance on immoveable 

oo of property is or becomes ab- 
: solutely entitled to that pro- 
perty, the charge or incumbrance shall be extin- 
guished, unless he declares, by express words or 
implication, that it shall continue to 

subsist, or such continuance would be for his 


benefit. 
Notice and Tender. 
102. Where the person on or to whom any 
notice or tender is to be served 


Service or tender on 


paai or made under this chapter 


does not reside in the district 
which. the mortgaged property or some part 
ereof is situate, service or tender on or to an 
t holding a general power-vf-attorney from 
such person or otherwise duly authorized to accept 
such service or tender shall be deemed sufficient, 
| Where the person or agent on whom such notice 
should be served cannot be found in the said dis- 
rict, or is unknown to the person required to serve 
ithe notice, the latter person may apply to any 
Court in which a suit might be brought for re- 
demption of the mortgaged property, and such 
Court shall direct in what manner such notice shal] 
be served, and any notice served in compliance 
with such direction shall be deemed sufficient. 
"Where the person or agent to whom such tender 
should be made cannot be found within the said 
district, or is unknown to the person desiring to 
make the tender, the latter person may deposit in 
aforesaid the amount sought 
to be tendered, and such deposit shall have the 
effect of a tender of such amount. 


108. Where, under the provisions of this chapter, 
Notice, &e., to or by a notice is to be served on 
to or by, or a tender or deposit 
made or accepted or taken 

| court by, any person incompetent to con- 
- tract, such notice may be served or tender or de- 
posi: ety SGN cee 
y of such person ; but where there is 

„and it, is requisite or desirable in 














itsolf'and in the Courts of Civi 
to its superinte 
this chapter, 





CHAPTER V. 
Or Leases or ĪMMOVEABLE Property, | 

105. A lease of immoveable property is a trans- 

fidia fer of a right to enjoy such 

. — made for a cerl 

time, express or implied, or in perpetuity, in con 

sideration of a price paid or promised, or of ‘ 

a share of crops, service or any other thin; ne 

value, to be rendered periodically or on 






occasions to the transferor by the who | 

aecepts the transfer on such y Maat. | 
The transferor is called the  thetransferee 
— ;. is called the lessee, the price 

um and —— X premium, and 


— 


e money, share, service or 

other thing to be so render isealled the rent. 

106. In the absence of a contract or local law or 

Duration of certain Usage to the contrary,aleasc | 
Tenses in absence of writ- Of immoveablé property for J 
ten eoutract or local agricultural or manufactur- x 
— ing purposes shall be deemed | 
to be a lease from year to year, terminable, on the 
part of either lessor or lessee, by six months’ notice 
expiring with the end of a year of the tenancy ; 
and a lease of immoveable property for any other 
purpose shall be deemed to be a lease from month — 
to month, terminable, on the part of either lessor - 
or lessee, by fifteen days’ notice expiring with the 
end of a month of the tenancy. En 

Every notice under this section must be in 
writing, signed by or on behalf «of the person 
giving it, and tendered or delivered either person- 
ally to the party who is intended to be bound by — 
it, or to one of his family or servants at his resi: 
dence, or (if such tender or delivery is not 
cable) affixed to a conspicuous part of 
perty. 

107. A lease of immoveable property 

Lenses how made, #0 year, or for any: 


ceeding one y 
ing a yearly rent, can be made only by 


instrument. 
All 










































the lessee’s interest — and may 
oy every person in w] t interest 
ole or any part thereof from time to 





- B.—Rights and Liabilities of the Lessee. 
d) If daring the continuance.of the lease any 
ion is made to the property, such accession 
subject to the law relating to alluvion for the 
time being in force) shall be deemed to be comprised 
in the lease: 

















ZN ae or flood, or violence of 
au army he) a mol * vA other — ke 
AR material part of the property wholly 
———— or Rar Hae — tANY and perma- 
nently unfit for the purposes for which it was let, 
the lease shall, at the option of the lessee, be void : 

Provided that, if the injury be occasioned by the 
wrongful act or default of ‘the lessee, he shall not 
be entitled to avail himself of the benefit of this 


(7) if the lessor neglects to make, within a 
reasonable time after notice, any repairs which 
he is bound to make to the property, the lessee 
“may make the same himself, and deduct the ex- 
pense of such irs with interest from the rent, 
or otherwise recover it from the lessor : 

(g) if the lessor neglects to make any payment 
which he is bound to make, and which, if not 
made — is — er the lessee or 

against roperty, essee may make 
~ such payment pinnalt and deduct it with interest 
“ftom rent, or otherwise recover it from the 


lessor : 
=. (A) the lessee ef remove, at any time during 
the continuance of the lease, all things which 
he has attached to the earth ; rovided he leaves 
the property in the state in which he received 


i) when a lease of uncertain duration deter- 

by any means except the fault of the lessee, 

ii representative is entitled to all the 

Sag ar aeaiee the lessee and growing 
„property when the lease determines, an 


ingress and egress to gather aud carry 
















such notice has been given or left : 

(n) if the lessee becomes aware of any pro- ` 
ceeding to recover the 
thereof, or of any encroachment made upon, or 
any interference with, the lessor’s rights concern- 
ing such property, he is bound to give, with rea- - 
sonable diligence, notice thereof to the lessor : 

(o) the lessee may use the property and its 
products (if any) as a person of ordinary pru- 
dence would use them if they were his own ; but he 
must not use, or permit another to use, the proper- 
ty fora —— other than that for which it was 
leased, or fell timber, pull down or damage build- 
ings, work mines or quarries not open when the 
lease was granted, or commit any other act which 
is destructive or permanently injurious thereto : 

(p) he must not, without the lessor’s consent, 
erect on the property any permanent structure, 
except for agricultural purposes : 

Q) on the determination of the lease, the lessee 
is bound to put the lessor into possession of the 
property. 


109. If the lessor transfers the property leased, 

or any thereof, or an; 
— part of Vis interest Genie: 

the transferee, in the absenee 
of a contract to the contrary, shall possess all the 
rights and, if the lessee so elects, be subject to all 
the liabilities of the lessor as to the proj or 
part transferred so long as he is the owner of it; 
but the lessor shall not, by reason only of such 
transfer, cease to be subject to any of the liabilities 
imposed upon him by the lease, unless the lessee 
re hs a transferee as the person liable 
to him: 

Provided that the transferee is not entitled to 
arrears of rent due before the transfer, and that, 
if the lessee, not having reason to believe that such 
transfer has been made, pays rent to the lessor, the 


Rights 
transferee. 


_ lessee shall not be liable to pay such rent over again 


to the transferee. 


property or any part © 








ý ‘ 3 to 
‘Geet the lease shall 





Wbhere the time: so ae — to be 
terminable before its expir- 

— $0, Moteraine ation, and the lease omits 
to mention at whose option 
“it is so terminable, the lessee, and not the lessor, 


“shall have stich option. 
111. A lease of immove- 


‘Determination of lense. — 
able property determines— 

(a) by efflux of the time limited thereby : 

(č) where such time is limited conditionally on 
the happening of some event—by the happening 
of such event : ` 

(c) where the interest of the lessor in the pro- 
perty terminates on, or his power to dispose 
of the same extends only to, the happening of any 

event—by the happening of such event: í 

(A) in case the interests of the lessee and the 
lessor in the whole of the property become 
vested at the same time in one person in the same 

ight: 

* by express surrender ; that is to say, in case 

the lessee yields up his interest under the lease to 

the lessor, by mutual agreement between them : 

(7) by implied surrender : 

| _ (g) by forfeiture; that is to say, (1) in case the 
| lessee breaks an express condition which provides 
‘that, on breach thereof, the lessor may re-enter, 
jor the lease shall become void ; or (2) in case the 
lessee renounces his character as such by setting 
ip a title ina third person or by claiming title 
himself ; and in either case the lessor or his 
usferee does some act showing his intention to 
determine the lease : 
| (A) on the expiration of a notice to determine 
‘the lease, or to quit, or of intention to quit, the pro- 
‘perty leased, duly given by one party to the other. 


Illustration to clause (f). 
| ‘A lessee nocepts from his lessor’ a new lease of the 
leased, to take effect during the continuance of the 
existing lease. This isan implied surrender of the former 
lease, and such determines thereupon. 


112. A forfeiture under section one hundred and 
Waiver of forfeiture. Aeven, clause (g), is waived 
} by acceptance of rent which 
has become due since the forfeiture, or by distress for 
- ‘such rent, or by any other act on the of the 
lessor showing an intention to treat lease as 


Provided that the lessor is aware that the for- 

» feiture has been incurred : 
___ Provided also that, where rent is accepted after 
the institution of a suit to eject the lessee on the 
_ ground of iture, such acceptance is not a 
113. A notice given under section one hundred 
i and leven, clause (A), is 
waived, with the 
aie Sn n i 
it is given, by any act on the part of the 
b Sentiong aai intdntion ia tehh the 







Si icing Uie Gide ane ———— 
i anni ‘o 
which ie time commences. f 












‘those of the local law, 
in force, — 











Relief against forfei- i i 
‘ture for non-payment of  non-pay 
Tent, lessor 
if, at the hearing of the s 
tenders to the Tiii the in arrear, 
with interest thereon and his full costs 

or gives such security as the Court 
cient for making such payment with 
days, the Court may, in lieu of making 
for ejectment, pass an order relievin: 
against the forfeiture; and theren; lessee 
shall hold the leased as if the fortelture 


had not occurred. 
















115. The surrender, express or implied, of alease 
Effect of surrender Of immoveable property does 
and forfeiture on unders not prejudice an under-lease 


s. of the —*— or any 
thereof previously granted by the lessee, — 
and conditions substantially ‘the same (except as 
regards the amount of rent) as those of theoriginal 
lease ; but, aon the surrender is made for the 
urpose of obtaining.a new lease, the rent 

yy, and the — binding on, the ne eg f 
shall be respectively payable to and enforceable 
by the lessor, s 4 

The forfeiture of such a lease- annuls all such 
under-leases, except where such forfeiture has been 
present by the lessor in fraud of the under- 


essees or relief ‘against the forfeiture is granted 
under section one hundred and fourteen, * 
116. If a lesseeor under-lessee of p remains 
in possession lhare after the 
Effect of holding over. determination of the Tease 
granted to the lessee, and 


the lessor or his legal representative , accepts i 
rent from the lessee or under-lessee, or otherwise 
assents to his continuing in possession, the lease 
is, in the absence of an agreement to the contrary, ` 
renewed from year to year, or from mouth to te 
month, according to the pui 

— is leased, as setik, 


u and six, 









i — 
(a). A lets a house to B for five ande 
— rent of 1 100. 
re, but C continues in possession 

the cent ck, C's lease is renewed from 

— ——— 
continues in ‘6 
renewed from year to year, — 






















117. None of the provisions of this 
Exemption of leases for — — 
— 












Council, ma: notification published in 
offal an gA ar i 
to be so applicable, to; jer 





absence of — — 

trary, the party depriv 
ea ns. the thing or part thereof 

he has received in exchange, 

3 “any defeét in the title of the other 

s entitled at his option to com) nsation, or 
n of the thing transferred cred ty Nini: 


— as otherwise provided in this chapter, 
= Be iii each party has the rights 


and is subject to the liabili- 
— a roan as — 

and has the rights and is subject 
Bie nalei a buyer as to- that which he 


Ona an — of money, each party there- 


by warrants the genuineness 
i — ney: of the money given by him. 


_ 


CHAPTER VIL 
Or Girts. 


122. “Gift” is the transfer of certain existing 

 aofived. moveable or immoveable pro- 

perty made voluntarily and 

nt consideration, by one person, called the 

* another, called the donee, and accepted 
behalf of the — 

acceptance must be made during the life- 

“Acceptance when tobe time of the donor and while 

n ; ` heis still capable of giving. 

é dies before acceptance, the gift is 


— a gift of 
jow effected, —— rt; me 
transfer must be eft a 
d instrument iy y Dell 
(i and — at least two 


part, as Sii 
in 
et tyes kel hm | 


(a). A gives a field to B, reserving to 
assent, the right to take back the in case B and his 
descendants die before A. B dies without 
as lifetime, Å may ako back the field, 


Ea. 10/000 cat of the Lith. The gilt holds good ano i 
Rs. 90,000, butis void as to Rs. 10,000, which contin: 4 
to belong to A. 


127. Where a gift is in the form ofa 
transfer to the same ` sng 
of several thin, 
one is, and the others are not, burdened by an 
obligation, the donee can take nothing by the ait 
unless he accepts it fully. 4 
Where a gift is in the form of two or — 
separate and independent transfers to the same 
person of several things, the donee is at liberty to 


Onerous gifts. 


“accept one of them and refuse the others, although 


the former may be beneficial and the latter 
onerous, 

A donee not competent to contract and 

Onerous gift to diss ing property burdened 
qualified person. any obligation is not 
by his acceptance. But if, after becoming com- 
petent to contract and being aware of the 
— retains the property given, he 50 
bou; S 


Illustrations. 


(a). A has shares in X, a prosperous joint stock 
and ulso shares in Y, a joint stock company in 
Heavy calls are expected in respect of the shares in Y. 


wes B all his shares in joint stock com sing 
Eset the ere À Hs cannot uke a E 
(b). A, having a lease for aterm of years 
at a rent which aad bis eeprscontaiven are bootie 
during the term, and which 
let for, gives to B the lease, and also, asa separate and 


dependent transaction, a sum of Brefuses 
ths teas. He does not by this refusal forfeit Se 


where a gift consists 
the donor’s whole —— 
liable for all the d due by the donor at 
epee ee 
EN 















ty shall have any 0 


ee ty * 
the debtor or tthe person am * forse, is applicable, 


p |, until express no 







dealing by such debtor or person, not being a party 
toor otherwise aware of, and not having received 
express notice of, a transfer, with the debt or 



























shall be valid as against such transfer. 
Illustration, 


"| B then demands the debt from A, who, having no notice of 
the transfer, pays B. The payment is valid, and C cannot 
sue A for the debt. 
132. Every such — must be in ger signed 
4 y the person making the 
Notice tobein writing transfer, or by his agent 
duly authorized in this 
behalf. 
133. On receiving such notice, Ds debtor or 
q rson in whom the property 
Cheval ahaa k vested shall give effect 
to the transfer unless 
where the debtor resides, or the prope is 
situate, in a foreign country and the title of 
the person in whose favour the transfer is 
made is not complete according to the law of 
such country. ’ 
134. Where the transferor of" a debt warrants 
the solvency of the debtor, 


eggs 
—— in moveable E 


perty is 
* is given to him, unless he is a party 
ise aware of such transfer; and every 


‘Aowes money to B, who transfers the debt to C. |e 





| we ot solvency the warranty, in the ‘absence 

> of a contract to the contrary, 

lies only to his solvency at the time of 

ha eanafėr, and is limited, where the transfer is 

| made for consideration, to the amount or value 
| of such consideration. 


135. Where an actionable claim is sold, he |. 


of person against whom it is made 
ye whom chim is is wholly discharged by 
> wld. paying to the buyer the 
ice and incidental expenses of the sale, with 
— on the price from the day that the buyer 
~ Nothing in the former part of this section 
-= (a) where the sale is, made to the co-heir to, or 
ietor of, the claim sold ; 
; where it is made to a creditor in payment 
- . of what is due to him ; 
(6) where it is made to the possessor of a pro- 
J aes are — actionable — 
(a) w judgment of a competent 
F Poh has been delivered affirming the i or 
where the claim has been made clear by evidence 
and is ready for judgment. 
486. No judge, pleader, mukhtér, clerk, bailiff or 
i of officers Other officer connected with 
= iiss Courts of Courts of justice can buy any 
tic actionable claim falling under 
a a a ee exercises 
S í deb 
f t or charge is 
shall take it sub- 


i 


$ 


ss The person to whom a 





a company to A. 







ferred, if recovered 


such recovery ; 
of the amount ( 
transfer ; and the residue, 


transferor. ; 





















139. Nothing in this chapter applies to 2 

Saving of negotiable tiable instruments. 
instruments. ‘ R 

— 
THE SCHEDULE. 
(a), STATUTES. 
i ß 
— Subject. 





27 Hen. VIII, | Uses oe 


c, 10. 
18 Eliz.,c. 5... | Fraudulent conveyances | The whole, 
27 Eliz., c. 4... | Fraudulent conveyances 
4 mia Mary, | Clandestine mortgages 
c. 16. 











Number and Subj 


year. 


> IX of 1842 | Lense,and release ~. 
XXXI of 1854 | Modes of conveyin; 
XI of 1855 | Mesne profits 
provements. 























XXVII of 1866 | Indian Trustee Act $ 
IV of 1872 | Panjáb Laws Act 


XX of 1875 | Central Provinces Laws 
* Act. 


XVIII of 1876 | Oudh Laws Act - m |! 


I of 1877 | Specific Relief 















AE aan oie i: 


the hands of B. 
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“ames t and servient heritages and 
owners. 
Continuous and discontinuous, apparent 
‘and non-apparent, easements. 
asem st for limited time or on condi- 
restrictive of certain rights. 
jive right to enjoy. — 
to advantages arising from 
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CHAPTER Spree DISTURBANCE OF 


CHAPTER V.—Tur Exrixcrion, SUSPENSION 














Acquisition by prescription. ; 
Exclusion in favour of reversioner of ser- 
vient heritage, 3 
Rights which cannot be acquired by pree —— ` 
scription. A 
Customary easements. S n 
Transfer of dominant heritage passes easee 
ment. ie 





— — 


Rules controlled by contract or title. 

Incidents of customary easements. ; 

Bar to use unconnected with enjoyment. 

Exercise of easement. 

Confinement of exercise of easement, 

Right to alter mode of enjoyment. 

Right to do acts to secure enjoyment. 

Accessory rights. 

Liability for expenses necessary for pre- 
servation of easement. 

Liability for damage from want of repair. 

Servient owner not bound todo anything. 


Easement of necessity. 
Other easements— 
(a) right of way ; 
(è) right to light or air acquired byg — 
grant; “4 F 
(c) prescriptive right to light or air; ` 
(d) prescriptive right to pollute air aud 
water ; * + aS 
(e) other prescriptive rights. h 






















ight to enjoyment without disturbance. * 
Suit for disturbance of easement, | 
When cause of action arises for removal — 

of support. x 
Injunction to restrain disturbance. - 
Abatement of obstruction of easement, 


AND REVIVAL OP EASEMENTS. 
Extinction by dissolution of right of 





í in by — of ownership. 
‘Extinction by non-enjoyment. 
Extinction of accessory rights. 
Suspension of easement. — 
Servient owner not entitled to require con- CHAPTER 1.—Or 
tinuance. easem i 
Compensation for damage caused by ex- f 4. An — 




















A ment, “ Basoment ” defined, OCCHPICN 
BL, Revival of ts. sesses, as such, | 
Beet areal  eomemen ficial enjoyment of that land, to do. 
: to do —— * prevent, and con 
i [ pak, prevent something done, in or upon, 
58. « rae, era respect of, certain other iad not his om 
. < License ” defined. The land for the beneficial enjo; 
f 53. Who may grant license. Dominant andservient the right existe ib x 
pi 54. Grant may be express or implied, horitages and owners. ingot heritage, 


| 55, Accessory licenses annexed by law. 
License when transferable. 
57. Gvantor’s duty to disclose defects, 
58. Sarata, duty not to render property 


59, Grantor’s transferee not bound by license, 
60, License wheu revocable., 

Revocation express or implied. 

62. License when deemed revoked, 

63. Licensge’s rights on revocation, 

64. Licensee’s rights on eviction. 


ail 


owner or oceupier thereof the dominant 
the land on which the liability is imposed is 
the servient heritage, and the owner or occupier 
ame the — “ise i s 
lanation.—In rst an second. clauses 
of this section, the expression “land ” includes also 4 
things permanently attached to the earth 
expression ‘ beneficial enjoyment ” includes 
possible convenience, remote advantage, and even 
a mere amenity ; and the expression “ to do some⸗ 
thing ” includes removal and appropriation by th 
dominant owner, for the beneficial enjoyment of 
the dominant heritage, of any part of the of 
` An Aet to define and amend the law relating to the servient heritage or ayid growing or ni s 
ements and Licenses, sisting thereon. ; 
WiHeegeas it is expedient to define and amend T. —* —— * 
er in house, rig 
Preamble. Hie ——— Easo- F thither over bis neighbor B'a land for petek oon 
ech — as follows:— jepan 











— 
pad 
s 


















ments and Licenses; lt is nected with the beneficial enjoyment of the house. 


— * 


— 









as the owner of a Certain house, 9 
y : Paeuimiuany. Ra iby, he neighbour B's land, and to take a or 
— 1. This Act may ‘be called of his — olan area! i 
T “ The Indian Easements Act, 
` tase {c) A, ws the owner ot stn hoa, he 


tt extends to the — Big agg adminis- ——— year anito PA * 

Local extent, Governor of (d) A, as the owner of a certain house and £ 
Mesias Mas Council and the at do seeds = certain. Seabee, ao 

B; au Commissioners of the Central Provinces and ia to takn, for the —— igen 


and it shall come into force | of fish out of — 'a Woo 
one first day of July, ewe Yom the —* — 
(@) A dedicates to the publio 


Nothing herein contained shall be deemed | ‘zi °F, certain lad! for the 


to affect any law uot hereby me 


expressly repealed; or to and keep it free from 
Baler owner. ‘This 





















aright of the Government to regulate 
ion, retention and distribution of the’ 


‘ponds, or of 
y, collected, retained or distributed 
‘channel or other work constructed at 











“annexed to A’s honse to prevent B from 
own land. This isa non-apparent ease- 


‘may be permanent, or for a 


— term of years or other limited 
period, or subject to periodi- 


— 
cal interruption, or exercise- 
able only at a certuin place, or at certain times, 
‘or between certain hours, or for a partieular pur- 
, or on condition that it shall commence or 
i void or voidable on the happening of a 
2 oe sae or the performance or non-per- 


ofa act. 


















7. Easements are restrictions of one or other 
Basements restrictive of the following rights 
of certain rights. (namely) :— 
~ (a) The exclusive right of every owner of 
Exclusive right to immoveable property (sub- 
enjoy. ject to any law for the time 
~ being in force) to enjoy and dispose of the same 
~ „and all products thereof and accessions thereto, 
= (b) The right of every owner of immoveable 
x Da to advantages property (subject to any law 
arising from situation, for the time being in force) 
to enjoy without disturbance by another the 
natural advantages arising from its situation. 
Illustrations of the rights above referred to. 
(a) The exclusive right of every owner of land in a 
_» town to build on such land, subject to any municipal law for 
the time being in force. 
Y t of owner of land that the air passii 
à lis aia AEA am polluted by other — 
ight of every owner of a house that his ph; 
— not F interfered with material} mim 
unreasonably by noi 
































fibration caused by any other 


permanent or intermittent, tidal or tideless, on the surface 
of land nderground, which flo the operation of 
STE Sate neal at cays ian ; 








CHAPTER IJ,—Tukr Imposition, ACQUISITION 
AND TRANSFER or EASEMENTS. 
8. An easement may be imposed by any one in 
Who may impose the circumstances, and to 
easements. the extent, in and to which 
he may transfer his interest in the heritage on 
which the liability is to be imposed. 


Illustrations. 
(a) A is tenant of B's land under a lease for an unex- 
ired term of twenty years, and has power to transfer his 
interest under the lease, A may impose an easement on the 
land to continue during the time that the lease exists or for 
any shorter period. 

(b) A is tenant for his life of certain land with remainder - 
to B absolutely. A cannot, unless with B's consent, impose 
an easement thereon which will continue the determin- 
ation of his life-interest. 

(c) A, B and C are co-owners of certain land. A cannot, 
without the consent of B and C, impose an easement on the 
land or on any part thereof. 

(d) A and Bate lessees of the same lessor, Aofa field X 
for a term of five years, and B of a field Y for a term of 
ten ra A's interest —— is — * Bsis 
not. A may impose on X, in ur a rigbt 
terminable with A's lease. * * 


et a on the servient heritage apy 
easement that does not lessen the utility of the 
existing easement. But he cannot, without the „y 
consent of the dominant owner, impose an ense- 
ment on the servient heritage which would lessen 
such utility. : 

(a) A has, in re of his mill, a right to the wninter- 
Pa Pi hang) chang dine of the water of 
B's stream. B may grant to C the right to divert the 
water of the stream noon to sunset : provided that A's 
supply is not thereby diminished. 


10. Subject to the provisions of section eight a 


essor impose, on 
— ES sprog d, any ease- 
ment that does not derogate the rights of the 


“lessee as such, and a mortgagor may 
the property mortgaged, any easement 
not render the security insufficient. Buta lessor 
or mortgagor cannot, without the consent of the 
lessee or impose any other easement 


mortgagee, i 
on such property, unless it be to take effect on 
redemption of 


„ on 


the termination of the lease or the 











Tite eae Rat lt 





n piration 
‘of his own interest or in derogation of the right 
of the lessor or the superior proprietor. 


123. An easement may be — the — 
— ease. Of the immoveable property 
heme AARE for the beneficial enjoyment 
of which the right is created, or on his behalf, by 
any person in possession of the same. 
5 One of two or more co-owners of immoveable 
: property may, as such, with or without the con- 
sent of the other or others, acquire an easement 
for the beneficial enjoyment of such property. + 
No lessee of immoveable property can acquire, 
for the beneficial enjoyment of other immoveable 
property of his own, an easement in or over the 
‘property comprised in his lease. 










E 13. Where one person transfers or bequeaths 
f | | Easements of necessity immoveable property to an- 
‘and guasi easements. other,— 

(a) if an easement in other immoveable property 
of the transferor or testator is necessary for enjoy- 
ing the subject of the transfer or bequest, tho 
transferee or legatee shall be entitled to such 
easement; or 

(b) if such an easement is apparent and contin- 
uous and necessary for enjoying the said subject 
as it was enjoyed when the transfer or bequest 
took effect, the transferee or legatee shall, unless a 
different intention is expressed or necessarily 
implied, be entitled to such easement ; 

(c) if an easement in the subject of the trans- 
fer or bequest is necessary for enjoying other im- 
moveable property ‘of the transferor or testator, 
the transferor or the legal representative of the testa- 
torshall be entitled to such easement; or 

(d ) if such an easement is apparent and contin- 
uous and necessary for enjoying the said property 
as it was enjoyed when the transfer or bequest 
took effect, the transferor, or the legal representa- 
tive of the testator, shall, unless a different inten- 
tion ĩs expressed or necessarily implied, be entitled 
| to such easement. h 
: Where a partition is made of the joint property 

of several persons,— 

(¢) if an easement over the share of one of them 
is necessary for enjoying the share of another 
of them, the latter shall be entitled to such ease- 
ment, or 


— —— 


tinuous and necessary for enjoying the share of 
the latter as it was enjoyed*when the partition 
took effect, he shall, unless a different intention is 
expressed or necessarily implied, be entitled to such 

nt. 

* easements mentioned in this section, clauses- 
OA] and (e), are called easements of necessity, ` 
F ere immoveable property passes by operation 
of law, the persons from and to whom it so passes 
for the purpose of this section, to be deemed, 
ectively, the transferor aud transferee, 


yes 





(/) if such an easement is apparent and con- y 










a 
land The light , 
necessary for enjoyin 
t took effect. At A 
cannot obstract the light by. 
takes it subject to the burdens to wi s 
A's hands, 5 
(e) A is the owner of a house and adjoining land, 
house has windows overlooking the land, A 
sells the house to B and the land to C. The ` i 
over the lant is necessary for enjoying the house as it was 
enjoyed when the sale was made. Here A im: gr 
B a right to the light, and C takes tho land i 
— that he may. not build so as to 
ight. Ks 
(Sf) A is the owner of a house and adj 
house has windows overlooking the land. 
house, sells the land to B, without 
easement. The light passing over the land is r 
enjoying the bouse as it was enjoyed when the sale took 
eflect. A is entitled to the light, and B cannot build on the 
land so as to obstruct such light. 4 * 
(g) A, the owner of a house, sells B a built on 
adjoining land. B is entitled, as against A, to pollute the =| 
air, when necessary, with smoke and vapours from the A 
factory. oe 
(A) A, the owner of two adjoining houses, Y and Z, sells + | 
Y to B, and retains Z. B is entitled to the benefit of all the. 
tters and drains common to the two houses aud necessary ` 
‘or enjoying Y as it was enjoyed when thè- sale pa a 
and A is entitled —* — of all the — a > 1 
common to the two houses and ni enjoying Z as 
it was enjoyed when the sale was — er 
(i) A, the owner of two adjoinin 
B, retaining the other. aning 


support from A’s building, antl A is entitled to a right 
lateral support from B's. 


j) A, the owner of two adjoining buildings, sells one 

to B, and the other to ©. © is enti to lateral Bt? 

from B's building, and B is entitled to lateral 
C's building. 

(k) A grants land to B for the of 
house thereon, B is entitled to such amount of 
RG t support from A’s land as is necessary 


ouse. 
(1) Under the Land Acquisition Act, 1870, ù r 
—— 
u ol ing a b: 
to ir amount of En m from B's 
as is essential for the safety 5 
(m) Owing to the partitio: 
the owner of an upper room in a 
the owner of the portion of the building immedi 
it, A is entitled to such amount of vertical 
B's portion as is essential for the of the u 
to A lets a house and grounds to B 
business. B has no access to them other 
A's land. Bis entitled toa right of 
suitable to the business to be carried on 
and grounds, ; 





















buildings, sells one to 
ed to a right to w 






























































necessity. * ps 
tative 

or the owberset te aAA E y 

exercised, as the case may be, is enti 


the way ; but it must. 
—— 
_ When the person so entitled 
may sot it out 
















ty years, 

oa way S any — 
bly enjoyed. by any 
a title Sante, os Pi dea and 
, Without interruption, and for twenty 









the right to such access and use of -light or air, 
support or other easement shall be absolute. 
Each of the said periods of. twenty years shall 
be taken to be a period ending within two years 
next before the institution of the suit wherein the 
claim to which such period relates is contested. 
Explanation I.—Nothing is an enjoyment wìth- 
inthe meaning of this — when it has been 
had in of an agreement with the owner 
-or oveupier of the property over which the right 
is claimed, and it is apparent from the agreement 
that such right has not been grauted as an ease- 











i 
a ment, or, if granted as an easement, that it has 
E been granted for a limited period, or subject to a 
E ‘condition on the fulfilment of which it is to 


cease. 
Eeplanation II. —Nothing is an interruption 
within the meaning of this section unless where 
—— cessation of the enjoyment by 
~ yeason of an obstruction by the act of some 
person other than the-claimant, and unless such 
obstruction is submitted to or acquiesced in for one 
|. year after the claimant bas news —— and * 
osc gata gor authorizing the same to be 


p 










i tion III.—Suspension of enjoyment in 
pursuance of a contract between the dominant and 
‘servient owners is not an interruption within the 
meaning of this section. 
H planation 1V.—In the case of an easement 
to polltite water, the said period of twenty years 
De when the pollution first prejudices percep- 
the servient heritage. ` 
over which arightis claimed 
longs to Government this 






PEH 


i 


a 


period 
years, in casé the claim is, within three years 
after the determination of such interest or © 
resisted by the person entitled, on such i 
tion, to the said land,- 


Tllustration. 
way over Bs and: A proves hat he bas enjoyed theright 
ty over B's : roves that he has enj 
for twenty-five years ; 1B shows that duriip todat tigos 
C had a ts interest in the land; that on C's death 
"The 


RE 


hi 






D became entitled to the land; and that within two 
after C's death he contested A's claim to the- ri 
suit must be dismissed, as A, with reference to 
sions of this section, has only proved enjoyment for 
years, 


17. Easements acquired under section fifteen 

Rights 
be acquired by prescrip- prescription, and are 

prescriptive rights, 

None of the following rights can be so’ ac- 
quired :— 

(a) a right which would tend to the. total 
destruction of the subject of the right, or the 
property on which, if the acquisition were made, 
iability would be imposed ; 

(b) a right to the free passage of light or air to 
an open space of ground ; 

(c) a right to surface-water not flowing in a 







which cannot are said to be acquired by, 


stream and not permanently collected in a pool, 


tank or otherwise ; 


(d) a right to underground water not passing in 
a defined channel. r 


18. An easement may be acquired in virtue of 
a local custom. Such ease~ 

Customary easements. ments are called Customary 
easements, 3 


to invade his neighbour's — A builds a house in the 
town near B's house. A thereupon acquires an easement 
B shall not open new windows in hi so as to com- 


19. Where the dominant heritage is transferred 
Transfer of dominant Or devolves, by act of par- 
heritage passes ease- ties or by operation of few, ` 

ment, the transfer or devolution 


shall, unless a contrary intention . appears, be | x 


deemed to pass the easement to the in 
whose favour the transfer or devolution takes place, 
$ fi 


Sanakta t 


* 


w/e Dea 









And when any incident of any customary ease- 
“Tncidontsof customary ment is inconsistent with 
e 7 such rules, nothing in this 
chapter shall affect such incident. 


ʻi 21. An easement must not be used for any pur- 


Bar to use unconnect- pose not connected with the 
e with enjoyment, enjoyment of the dominant 


Illustrations, 


(a) A, as owner of a farm Y, has a right of way over B's 
land to Y. Lying beyond Y, A has another farm Z, the 
beneficial enjoyment of which is not necessary for the 
beneficial enjoyment of Y. He must not use the easement 
the purpose of passing to and from Z. 

(È) A, ‘us owner’ of a certain house, bas a right of way 
and from it. For the purpose of passing to and from 
* the house, the right may be used, not only by A, but by 
the members of his family, his guests, lodgers, servants, 
workmen, visitors and customers; for this is a purpose con- 
nected with the enjoyment of the dominant —— ‘So, if 

A lets the house, be may use the right of way for the purpose 

of collecting the rent and seeing that'the house is kepin 


§ 


g 


o repit 
22, The dominant owner must exercise his right 
N TERESY in the mode which is least 
——— onerous to the servient 
owner ; and when the exercise of an easement can 
Confinement of exer: Without detriment to the 
cise of easement, dominant owner be confined 
to a determinate part of the servient heritage, 
such exercise shall, at the request of the servient 
owner, be so confined. 


— — mn 


Illustrations. 
(a) A has a right of way over B's field. A must enter 
the way at cither end and not at any intermediate point, 


(b) A bas a right annexed to his house to cut thatch- 
ing-grass in B's swamp, A, when exercising his easement, 
must cut the grass so the plants may not be destroyed, 


23, Subject to the provisions of section twenty- 

Right to alter mode two, the dominant owner 

a —— Ti — from Ja to time, alter 

t m and place of enjoying the easement, pro- 
-vided that he does not hans * 


by im any ad- 
E e p —— 4 


ey Ert POEA graced owner of a right of 
_ way cannot vary his line of passage at pleasure 
mame fhongh he does not thereby impose fs addi- 
tional on the servient heritage. 












3 Illustrations. 

‘A, the owner of a saw-mill, has a right to a flow of 
-sufficient to work the mill. A aperte 
into a corn-mill, provided that it can be worked by 


asa right to discharge on B's land tho ràin- 
m the eaves of A's house, This does not entitle 
—— dipe g, he imposes a greater 






j) 
-AA 





a a thia cornet ‘ola i, eis a right fo 









a a tel i 
easement; but such acts must be done 
time and in such manner as, without de 
to the dominant owner, to causa the 
owner as little inconvenience as possible 
dominant owner must repair, as far as | 
ble, the damage (if avy) caused by the 
servient heritage. — — 
Rights to do acts necessary to secure the full 
enjoyment of an easement — 
are called accessory k 

























Illustrations, 
(a) A has an easement to lay pipes in B's land to convey 
Sh od to A's cistern, A bxi vza ma and dig the Tad in 
order to mend the pipes, but he must restore the eto 


its original state. “eh Se 

(b) A has an casement of a drain through B'a land. 
The sewer with which the drain commubicatos is alterod, 
A may enter upon B's land and alter the drain, to Pi 
it to the new sewer, provided that he does not thereby. 
impose any additional burden on B's land. 

(c) A, as owner of w certain house, has a t of way | 
one Bs land. The way is out of repair, or Ss is Po — 
down and falls neross it. A — on B's land and 
repair the way or remove the tree it. h Í 

(d) A, as owner of a certain field, has a ight 


over B's land. B renders the way im ble. | 
deviate from the way and over the adjoining land of 
“B, provided that the deviation is reasonable, * 


(e) A, as owner of a certain house, has a right of 
over B's field. A may remove rocks to make the way, 

(f) A has an easement of support from B's wall. ‘The 
vee way. A may enter upon B's land and repair the 
wi 


(g) Ahas an easement to have his land flooded by means 

of a dam —— — eae is = m oe =] 
ion. A ma ; we 

Spice Ly te are Be im ma 

25, The expenses incurred in constructing works, | 

Liability for expenses OT making repairs, or bag | 
“fy — 














necessary for proserva- any other act necessa 
tion of easement. the use or 


26. Where an easement is enjoyed by 

Liability for damage Of an artificial work, 
from want of repair. dominant owner is liable 
make compensation for any damage to the ser 
heritage arising from the want of repair of sı 


work, 





27. The servient owner is 
Servint owner not A i 
bound to do anything. the don 





— use “has f 
—— ny «shen By 5 


wale elie, 
—— 









the necessity as it existed 


wien the easement was im- 


extent of any other easement and the mode 
d P _ of its enjoyment must be 
A eaa: with ie ti to the 
ble intention of the parties, and the purpose 
lor which the right was imposed or acquired. 
— of evidence as to such intention 





: (a) a right of of any 
oan ea one kind does not include a 
right of way of any other kind : 
(ù) the extent of a right to the passage of light 
j; toligbt or air or air to a certain window, 
fone oa door or other opening, im- 
posed by a testamentary or non-testamentary in- 
pti is the quantity of light or air that 
entered the opening at the time the testator died or 
the non-testamentary instrument was made: 
~ (c) the extent of a — right to the 
i right to of light or air to a 
pot RES See Ad 
2 in, quantity of light or air whi 
been accustomed to enter that opening during the 
whole of the — — robb a AÀ of 
“the purposes for which it has been used : 
(d) the extent of a prescriptive right to pollute 
Prescriptive right to air or water is the extent of 
-pollute air and water, = —— at * rigs 
` mencement of the period of user on completion oꝛ 
the extent of every other prescriptive right 
andthe mode of its eer 
- ment must be determi. y 
of the right. 


dominant owner cannot, by merely 
— ‘altering or adding to the 
— — ievsaad substan- 






























` without disturbance, 


Illustrations, 
(a) A house to which a right of way particular 
annexed is divided Arina Aics E whi * 


81. In the case of excessive user of an easement 
Obstruction in case of the servient owner may, 
4 without prejudice \ te t 
other remedies to which he máy be Intided, 
obstruct the user, but only on the servient herits 
age: provided that such user eaunot be obstructed 


when the obstruction would interfere with the — 


lawful enjoyment of the easement, 


Nlustration. ` 
A, having a right to the free 5* Bi 
light to four windows six feet by four, — 
and number. It is impossible to obstruct the passage of 
light to the new windows without also. the pas- 
sage of light to the ancient windows. —— 


excessive user. 





CHAPTER IV.—Tar Disrorsance or Easg- 
MENTS. 

32. The owner or occupier of the dominant 

Right to enjoyment heritage is entitled to enjoy 

the easement without disturb- 

ance by any other person. pit 


A, of bas 
a S aa anae Dan, a Hab ob iay ariei 


hs it of Agee ~s C for i ot. 
rove a Po id — 


33. The owner of any interest in the dominant 


Suit for disturbance heri or the occupier of 
of easement. sock Mat insti 


c| 


——— 














no 
ithin the bant oF this section unless it 
falls within the first Explavation, or interferes 
; with the physical comfort of the plain- 
tiff, or prevents him from carrying on his accus- 
tomed business in the dominant heritage as bene- 
ficially as he had done previous to instituting the 
















d Explanation. III.—Where the easement dis- 
` turbed is a right to the free passage of air to the 

ings in a house, damage is substantial within 

meaning of this section if it interferes mate- 

rially with the physical comfort of the plaintiff, 
thongh it is not injurious to his health. 


4 Illustrations, 


(a) A places a permanent obstruction in a path over which 
z? — of C's house, has a right of way. This is 
substantial to C, for it may affect the evidence of 
his reversionary right to the easement. 

(b) A, as owner of a house, has a right to walk along 
one side of B's house. B builds a verandah overhanging 
the way about ten feet from the ground, and so as not to 
occasion any inconvenience to foot-passengers using the way. 
‘This is not substantial damage to A. 

34. The removal of the means of support to 

When cause of action Which a dominant owner is 
arises for removal of entitled does not give rise to 
‘sapport: a right to recover compensa- 
tion unless and until substantial damage is actual- ” 
ly sustained. 


85. Subject to the provisions of the Specific 
Injunction to restrain Relief Act, 1877, sections 52 

to 57 (both inclusive), an 
injunction may be granted to restrain the disturb- 
ance of an easement— 

(a) if the easement is actually disturbed,— 
when compensation for such disturbance might be 
recovered under this chapter : : 

(è) if the disturbance is only threatened or in- 
tended,—when the act threatened or intended must 
necessarily, if performed, disturb the easement. 


36, Notwithstanding the provisious of section 
~ Abatement of obstrue- twenty-four, the dominant 
tion of easement. owner cannot himself abate 
a wrongful obstruction of an easement, 








| 
á 





CHAPTER V.—Tue EXTINCTION, SUSPENSION AND 
1 BEvIvaL or EASEMENTS. 


87. When, from a cause which preceded the 
Extinction by dissolu- imposition of an easement, 
tion of right of servient the person by whom it was 
owner, imposed ceases to have an 
right in the servient heritage, the easement is 












ed. 

A ion,—Nothing in this section applies to 

an easement lawfully imposed by a mortgagor in 

eas Illustrations. 

A transfers Sulténpur to B on condition that he does 

ry C. B imposes an easement on 

s0. B's interest in Sultanpur ends, and with 
$ —* let Sulténpur to B for thirty 


e of the lease. 1861, imposes an 


| easement is impliedly released. 








iB, in 


servient owner, — 

Such release can be made only in the o 
stances and to the extemt in to which 
dominant owner can alienate the dominant 


Wii easement may be released as to part'only of 
‘easement is impliedly 


the servient heritage, 

Explanation I.-An 
rel — yk 

(a) where the dominant owner expressly author- 
izes an act of a permanent nature to be done on | 
the servient heritage, the necessary consequence of — 
which is to prevent his future enjoyment of the 
easement, and such act is done in pursuance of 
such authority ; j 

(2) where any permanent alteration is made in 
the dominant heritage of such a nature as to show — 
that the dominant owner intended to cease to 
enjoy the easement in future, wer 

Explanation II.—Mere non-user of an easement 
is not an implied release within the meaning of 
this section. 













Mlustrations, — 
(a) A,B and C are co-owners of a houso to which an ense- 
ment is annexed. A, without the consent pand C, 


releases the easement. This release 
against A and his legal representative. RO T 
(b) A grants B an easement over A’s land for the | 
beneficial enjoyment of his house. B assigns the house to oi 
C. B then purports to release the easement, The release is ty 


ineffectual. —— 

(c) A, having the right to —— his —— 
into B's yard, — B to build over this yard 
—— wil ahaa ee 

ilds accordingly. A's easement is extinguished ; 
— * a * Me 

) ving an easement of light to a window, builds 

up that window with bricks and mortar so as to i 
an intention to al the easement permanently. — 


is a | only as * 







enjoys an easement to di 
land permanently alters the roof, so as to 
water into a different channel and discharge it 


(e) A, having a projecting roof 
soharge 


The easement is impliedly released. 






formance of a ified 8 
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porma. Rant heritage the burden on 
iominant the servient heritage is ma- 
___ terially increased and cannot 
servient owner without inter- 
lawful enjoyment of the easement, 
t aek *— unless— | 7 
was i for the beneficial enjoy- 


—J the domi mt heritage, to whatever 
extent the easement should be used ; or 
< (0) "the injury caused to the servient owner by the 


‘so slight that no reasonable person would 
— of.it ; or * 


















‘the easement is an easement of necessity. 
ing in this section shall he deemed to 
apply to an easement entitling the dominant owner 
to support of the dominant heritage. 





fs extinguished where the 
servient heritage is by supe- 
rior force so permanently 
altered that the dominant 
owner can no longer enjoy 


; 4. An easement 
t Extinction on perma- 
nent alteration —* 
vient heritage by superi- 

or force. “td 


> such easement: tad 3 
_ Provided that, where a way of necessity is de- 
stroyed by superior force, the dominant owner has 
‘a right to another way over the servient heritage ; 
and the provisions of section fourteen apply to such 







Illustrations, 
to B, as the owner of a certain house, aright 
river running through A's land. The river 
mtly and runs through C's land. 





B's eas is ext ished. 
- (Ù) Access to a over which A hasa right of way is 
permanently cut off by an earthquake. A's right is eztin- 









—* Ber A _ An easement is extinguished when either 

koi - * dominant or sE sayi 

— m by destruc- heritage is completely de- 
sono Ser brag stroyed. 
ys Illustration. 

Abas t of ‘oad ing alk the 

—— 

nt of the sea. A's casement is extinguished. 

‘An easement is extinguished when the 

— same person becomes entitled 

by unity of to the absolate ownership of 

; the whole of the dominant 






nent change in the domi- 





when it totally ceases to 
Extinction by nonen- enjoyed as such for an un- 
are broken period of twenty years, 
A discontinuons easement is extinguished when, 
for a like period, it has not been enjoyed as such. 
Such period shall be reckoned, in the case of a 
continuous easement, from the day on which its 
enjoyment was obstructed by the servient owner, 
or rendered impossible by the’ dominant owner; 
and, in the case of a discontinuous easement, from 


the day on which it was last enjoyed by any 


person as dominant owner, 


Provided that if, in the case of a discontinuons 
easement, the dominant owner, within such period, 


registers, under the Indian Act, 1877, 
a declaration of his intention to such ease- 
ment, it shall not be extinguished until a period of 


twenty years has elapsed from the date of the regis- 
tration. v 


Where an easement can be legally enjoyed only at 
a certain place, or at certain times, or between cer- 
tain hours, or for a particular purpose, its enjoy- 
ment during the said period at another place, or at 
other times, or between other hours, or for another 
purpose, does not prevent its extinction under this 
section, 

The circumstance that, during the said period, 
no one was in possession of the servient heritage, 
or that the easement could not be enjoyed, or 
that a right accessory thereto was enjoyed, or 
that the dominant owner was not aware of its 
existence, or that he enjoyed it in ignorance of 
his right to do so, does not prevent its extinction 
under this section. 

An easement is not extinguished under this 
section— 58 

(a) where the cessation isin pursuance of a con- 
tract between the dominant and servient owners ; 

(b) where the dominant heritage is held in co- 
ownership, and one of the co-owners enjoys the 
easement within the said period, or ii 

(c) where the easement is a necessary easement. 

Where several heri are ively subj 
to rights of way for the bencdi of a single A —* 

, and the ways are continuous, such rights 
shall, for the purposes of this section, be deemed 
to be a single easement. Å 


Illustration, 





4 — 
oa tight of B's rond. Bdodieates the 
ville tho pubic A's Sighs of uy E net ectageebol. , 
47. A continuous easement. is exting tebe, 


4 


A 
| 
| 
5 
7 








— —— 


ant owner 


0. The servient owner has no right to require 


that an easement be con- 


tm — owner not tinued; and, notwithstand- 
** aie om. iig the provisions of section 


twenty-six, he is not en- 

titled — ———— for Samaa oam to the 
nt heri in consequence of the extinguish- 
acre ve of the easement, if the domin- 
given to the servient owner such 
‘notice as will enable him, without unreasonable 


_ expense, to protect the servient heritage from such 
damage 


Where such notice has not been given, the ser- 
vient owner is entitled to 
compensation for 
wee caused to the servient herit- 
age in consequence of such 
extinguishment or, suspension. 
Illustration, 

A, in exercise of an easement, diverts to his canal the 
—— aer eee ieee 

ears, stream 
an A then abandons his easement, phos cee 
to its ancient course. B's land is consequently flooded. 
“snes A for compensation for the damage oa vy the food. 
als able roni that A gave Ba month's notice of his 
i to abandon 


‘Compensation for 


the easement, and that such notice: 


was sufficient D —— B, without unreasonable expense, to 
have prevented the damage. The suit must be dismissed. 


51. An easement — under section 

‘orty-five revives (a) when 
ne te the destroyed heritage is, 
before twenty years have expired, restored by the 
deposit of alluvion ; (b) when the destroyed rit. 
age is a servient building and before twenty years 
have expired such building is rebuilt upon the 
same site; and (c) when the destroyed heritage is 
a dominant building aud before twenty years have 
expired such building is rebuilt upon the same site 
and in such a manner as not to impose a greater 
burden on the servient heritage. 

An easement extinguished under section forty- 
six revives when the grant or bequest by which 
the unity of ownership was produced is set aside 
by the decree of a co: nt Court. A necessary 
easement extinguished under the same section 
revives when the unity of ownership ceases from 


(2 pomire 


‘A suspended easement revives if the cause of 


| ` suspension is removed before the ht is extin- 
= guished under section forty-seven. * 








may trandler his ntorosts 
by the license, 


54. The grant of a — 
— implied fom the 


















ment which p to bg an — 
ineffectual for that purpose, nmay operate to 
a license, k ; 


55. All licenses — for the 
Accessory licenses an- any ae 
nexed by law, of ahy right, 
the constitution of such Saloon bao 
licenses are called accessory licenses, 


Illustration.” a 
A sells the trees growing on his land to B. Bis entitled 
to go on the land and take away the tases. j 


56. Unless a different intention i — 
— when trans- necessarily i — 
forable. to attend —— 
entertainment may be transferred by the — 
but, save as aforesaid, a license cannot be transfer- · 
red me the licensee or exercised by his servants or 


agents. > 
Illustrations. t 
(a) A grants B a right to walk over A’s feld whenever he ` 
‘The right is not annexed to any. — 
perty of B. The right cannot be transferred. 

(b) The Government grant. Ba license to a 
temporary grain-sheds on Government land. 
sence of express mation Ao the — B's 
enter on the ‘the land for the purpose of erecting 
the same, deposit grain therein and remove grain i 


57. The grantor of a a lignes. to: bean kee 
ag Stanton doty to die close to the licensee de 
fect in the rty y 
i the license, Page fi to be dangerous to- 
person or pro the licensee, of which- 
grantor is, an the. licensee is not, aware. f 


















58. The grantor of a license is bound not to do 

Grantor’s duty not to anything likely to rendes 
render property unsafe, — affected 
—— dangerous to 
M j. 
















such cesestion' is not an pursuance of 
between the grantor and the licensee : 


atts in the case of an accessory license, — 
the rn righ to which i aeeemsory tes 
to exist. -~ 


63. Where a license is —— licensee is 
— rights on entitled toa — 
to leave the property affected 
pierro ‘and to remove any goods which hehas 
been allowed to place on such property. 


Pix Sean. N daim 
revoked— ` 


eding the graut of 
es to have any interest in the 
license : 





e releases it, expressly or 
or his representative : 

rine been granted for a limited 
e d on condition that it shall be- 
performance or non-performance 
nd * period expires, or the 


64. Where a license has been granted for a cone 

Licensee’s rights on sideration, and the licensee, 
eviction, without any fault of his own, 
is evicted by the grantor before he has fully ene 
joyed, under the license, the right for which he 
contracted, he is entitled to recover- —— 
from the grantor. 






— affected by the license 
“by superior force so permanently 
the licensee can no longer exercise his 





TAR becomes entitled to the 


— ted for a specified 
pf the purpose is Stained, or abandoned, 


“or beaomes impracticable: 





R. J. CROSTHWAITE, 
Offy. Secy. to the Govt. of India. 










the Governor General of. 
à the assent of His Ex- 
General on the 24th Feb- 
eby promulgated for General 


AND Incorporation or Companies 

anv Associations UNDER THIS Act, 

~ © Memorandum of — 

Moan of forming Com 

Mode of limiting liability y members. 

Directors with unlimited liability. 

“Memorandum of association of a Company 
_ limited by shares, — 














































SECTIONS, - 


22. Penalty PRES Oe i 
23. Power to reduce capital by cancellation of — 


unissued 
Subdivision of Shares. 5 
24, Shares may be divided into shares of smaller 


amount. ** Pi 

25. Special resolution to be embodied in memo- — 

randum of association. a 
Associations not for Profit. ; 

26. — provisions as Sa associations formed 
for purposes not of gain. 

Calls upon Shares., 

27. Company may have some shares fally paid, © 

and others not. 
28. —— in which shares are to — 


Transfer of Shares. 
29. Transfer may be registered at request of 
transferor. 
———— vaste et 
30. Warrant of limited shares fally 
—— issued in name of bearer. ie * 


81. eer of share-warrant. 

82. Re-registration of bearer of a share-warrant 
in the register. 

83. Regulations of the Company may make the 
bearer of a share-warrant a member. 

34. Entries in register where share-warrant 


SS Te eg 


35. Stamps on share-warrants. | 
Penalty for i — share-warrants not — 
— of Name. ~ | 
36. Power of Companies to change name. vay 

Articles of Association. 3 
ST. Regaletioas So be pee eee al 


association. 
38. Application of table A. “| 
39, Signature and effect of articles of associne -· 


tion. 
General Provisions. 
40. Registration of memorandum of association — 
and articles of association with fees as z| 


1. Baleet of registration: 
4l. 
42. Pon E Anaa and articles to. be 
j ven 
43. ibition against identity of names in 
Companies. 


—— Ps 
PART II. 

Sadan SE tae ee 

- BERS oF COMPANIES AND ASSOCIATIONS UNDER — 















— 
— — 


* Certificate of shares or stock. 

55. Inspection of register. 

56. Power to close register. 

57. Notice of increase of capital and of members 
to be given to Registrar. 

58. pany ‘or — entry or omission of 


entry in register, 
59. ete to Registrar of rectification of ree 
60. — to be evidence, 


Liability of Members. 
61. Liability,of present and past members of 


Company. 
62. Liabilit of director whose liability is unli- 
mitol, 


PART III. 


MANAGEMENT AND ADMINISTRATION OF COMPANIES 
AND ASSOCIATIONS UNDER THIS ACT. 


Provisions for Protection of Creditors, 
68. Registered office of Company. 
"64, Notice of situation of registered office. 
65.’ Publication of name by a limited Company. 
66, Penalties on non-publication of name. 


Contracts. 


67. Contracts how made. 


68. Register of mortgages. 
69. Certain Companies to publish statement 
+ entered in schedule, 
70. List of directors to be sent to Registrar, 
71. * on Company not keeping register 
irectors. 

72. ——— notes, bills of exchange and 
hundis, * 

73. Prohibition against carrying on business 
with less than seven members, 


Provisions for Protection of Members. 
74. General meeting of Company; balance- 
ái sheet. 
Audit, 
Meetings. 
1. ‘Company to to hold meeting within six 
after registration, 
16. Pomet to alter regulations by special resolu- 
— make liability of directors unli- 


‘Paes ition of uti 
is —— ———— to meet · 


— — 





— Company 


. Re — 
— &e., to specify d 


89. Service of notices on Company. 
90. Rules as to notices by letter. 
91. Authentication of notices by 
Legal Proceedings. 

92. Evidence of proceedings at meetings. 
93. Provision as to costs in suits brought 
certain limited Companies, —— 
94. Plaint in suits against members, 
Alteration of Formin, 
95, Forms to be used. $ 

Governor General in 

forms. 



















































Arbitrations. $ 

96. Power for Companies to wefer, matters: to 
arbitration. 

97. Power to alter or revoke sien for hal 
reference. : 

98. Agreements to be carried into etot. 

99, Reference to arbitrator. 


101. Appointment of arbitra 
102. Appointment of arbitrato 
ernment, 
. Appointment of arbitrators by — 
to supply vacancies. t 
104. Appointment of <a by Local Govern- 
ly ‘vacancies. 

105. Appoirffment of arbitrator not revocable. 
106. Appointment of umpire by arbitrators, 
107. Appointment of umpire by Local Govern- 
ment, 
108. — of ne by mbit 

ly vacancy. 
109. — oft umpire by Loon 


110. Succeed — — RE ae u 


wers — p! 

111. Reference to umpire, A 

112. Power for arbitrators, * e 

118, Praciano in the 
18. ure in 

114. Arbitration nae eae i 


115. Several awards may 
ur, Poer romp to 
. — — 

his award, 
118. —— be set 
119. Awards to be obeyed, 
















: 7 Par~ ra g * f 
161. Penalty for’ not reporting dissolt 
Company. * Age 
Extraordigary Powers of, Court. t Ai 
NIRS AND ASSOCIATIONS 162. Power of Court to summon persons before it 
. suspected of having property of Com-» 
163, Examination of parties by Court. 
164. Power to arrest contributory about to 
abscond or to remove or conceal of 































his property. — 
ae et ' 165, Powers of Court cumulative. 3 
Nee - Winding-up by Court. ‘ 
128, Circumstances under which Company may Enforcement of, and Appeal from, Orders. „ 
-7 "be woupd up by Court. 166. Power to enforce orders, 4 
k, — deemed unable to pay its | 167. Order made in any Court to be enforced by 
i debts. ` other Courts. z 3 
ition of “ the Court.” . | 168. Mode of dealing with orders to be enférced 
nition of “debts.” by other Courts. ; + 
pplication for winding-np to be made by | 169. 54 from orders. 
> petiti 170. Judicial notice to be taken of signature. of 


Contributory when not qualified to present officers. : s 
=". wjnding-up petition. 171. Special Commissioners for iving evi- 
ep of winding-up by Court. dence. i ieee 
. Court grant*injunction. 172. Affidavits, &e., may be sworn in British 
135. Cdurse to be pursu by Court on hearing India, Great: Britain or Ireland or abroad, | 
ý i before any competent Court or person, 


Foluntary winding-up of Company. 
173. Cireumstances únder which Company may — 
be wound up voluntarily. ; 


1 














Suits to be stayed after order for winding-up. 
oi of order to be forwarded to Registrar. 
188. of Court to stay — 
leig on share-capital of Company 
imi guarantee. | z 174. Commencement of voluntary windiag~ 
Court may have regard to wishes of creditors | 175, Effect of voluntary winding-up om status 
or coutributories. of Company. ag 
jal Liquidators. ` 76. Notice of ution to wind-u) 
Bw pie! ey ait t 177. — — voluntary windi 
Appointment of official — 178. Effect of winding-up on 
ly removals, ing up vacancies, Company limited y 
179, Power of Company to de 
appoint liquidators. i 
Vi — when binding on ereditors. 
81. Power itor or contril to appeal. 
182. Power for liquidators or — in 
-= voluntary winding-up to apply to Court, 
183. Power of — to call general i 
, and application of assets. 184. Power to fill up vacancy in office of liq’ i 
as to representative contributories. ators. aren ý 
‘Court to require delivery of pro- 185. Power of Court toa oint liquidators, 
y - 186. — on conclusion of winding-up to 
to order payment of del e up an account. Reo eer 
x, — ya 187. Liquidators to report meeting to Registrar. 
188. Costs of voluntary liquidation. RAN 
189. Saving of rights of creditors. , Me 
190, Power of to adopt proceedings 
voluntary winding-up. 


Winding-up subject to the Supervision of the Court. 
191. Power of Court,’ on application, to direct 
> ak tte 





































































. Power to Court to appoint additional liqaid- 
ies. in Winding-up subject to supervi- 


of order of Court for winding-up 
‘sul supervision? 

. Appointment in certain cases of voluntary 
iquidators to office of official liquidators. 






* Supplemental Provisions. 


- a97. Dispositions after the commencement of the 
winding-up avoided. 

198. The books of the Company to be pridam 

199. As to disposal of books, accounts and docu- 
ments of the Company. 

; D. Inspection of books. 

General scheme of liquidation may be sanc- 
tioned. 

202, Power to compromise. 

208, Where compromise proposed, Court may 
order a meeting of creditors, &e., to decide 
as to such compromise. 

204. Power for liquidators to accept shares, &c., 
as a consideration for sale of property of 
Com 

. Mode'o' determining price. 

206. Appointment of arbitrator when questions 

; are to be determined by arbitration. 

- 207, Vacancy of arbitrator to be supplied. 

Appointment of umpire. 

Power of arbitrators to call for books, &e. 

210. Costs to'be in the discretion of the arbitra- 





tors. 
211. Submission to arbitration may be filed in 
i Court. 
212. Certain attachments, distresses and execu- 


tions to be void. 
213, ulent preference. 
214, Power,of Court to assess damages against 


delinquent directors-and officers. 
218. Penalty on falsification of books. 
| 216. Prosecution of delinquent directors in the 
case of winding-up by Court. 
apt. ty for false evidence. 
— may be referred to District 


219. to — of winding-up from one Dis- 
trict Court to another. 


Z 


& 
|- 


PART V. 
iaa 













PART VI, 
CATION OP Acr To GOMPANIES REGISTERED 
R tHe Jowr Stock Companies ACTS, 


e TE oe 
to Companies 


` 280. Authentication of statements of ” 


of Act to Companies formed 













227." ——— ra 
228. uisitions —— 
—— 












229. Pone Yor existil 
amount of — ey — 


Companies. 3 
281. Registrar may require evidence as to — 
of Com: Ay, 


pa 

232. On registration of banking Company 
— liability, notice “wo be ee 

mers. 

233. — of certain oopan from goy⸗ 
ment of fees. š 

234. Company to change name. ee ay 

235. — of registration of existing Com- 


236. Carte to be evidence of compliance with 
ct. 

237. Transfer of property to peer 

233. Registration under this Act n 
- obligations incurred previous); 

tration. 

239. Continuation of existing suits. * 

240. Effect of registration under Act. - 

241. — of Court to restrain aa See 





















242. Order * winding-up Compàny. „ 


PART VIII 
APPLICATION OF Acr TO UNREGISTERED Cou- 
PANTES. 4 
243, Winding-up unregistered Companies. ; 
244. Who to be deemed a contributory in the. cal 
event of Company being wound up. — 
245. ig tr of Court to restrain further — 


246 Effect tof order for winding-up Company. 
247, Provision in case of un —— —— 
248. Provisions of this pest: rer cum! 


PART ` IX. ği 

MısceLLaNEoUs Provisions. 

249. —— not to buy its own shar 
250. Saving of existing. —— 
ing-up, ——— 

251. Saving of conveyances. 


252. einen of offences. _ 
Punishment ot — 


à — rsons 
E Taa a 





the parpose of 
pe business of banking, unless it is 
——— under this or is 










sin i 
ance of an Act of A raheem rire Ee 
of the Governor General in Couneil, or by royal 
charter or Letters Patent; and mo Company, | — 
Associution or Partnership consisting of more than 
twenty persons shall be formed for the purpdse of 
carrying on any other business that has for its 
















“The Indian Com- 


Shor title. nies ‘Act, 1582”: 
i * * extends tu the whole of 
extent, ~ British India : 


ital come into force on the first day of May, 
1882 ; and the time at which 
it comes into force is herein- 
after teferred to as the commencement of this Act. 


S 2. On and from the ig rage of this Act, 
the Indian -Companies Act, 
saber of Act X af 1818 shall be repealed. But 
such ‘repeal shall not affect-— 
(a) the incorporation of any Company regis- 
if freer tirida She anid Act or any Act thereby re- 
3 

(0). — right or privilege acquired or liability 
i ‘inou * said Actyor any Act thereby 
“she in the schedule annexed to Act No. 
XIX of or any part f, so far as the 
` same applies to any Company existing at the time 

_ of the commencement of this Act. 


hid $ And all references to the said Indian Companies 
F 1864, iñ Acts or Regulations passed bef 

















fore 
‘commencement of this Act shall be read as if 
“made to this Act. and all rales made, fees directed, 
resolutions passed and other things duly done under 
the same Act shall be deemed to be respectively 
directed, passed and done under this Act; 
and all Companies 1 under the samé Act shall be 
desma tbe Companies under this Act. 


a In this Act, unless there be something re- 
y pugnant in the subject or 


loanne Company ” means a Company that 
o " carries on the business of 


rith any * business or — 


B 


insurance either solely or in 


—— in a dis- 
5 , arid includes the High 
t it ordinary original civil 


‘means the principal civil 
2 EG of original jurisdiction 
in a district, but does ne 







object the acquisition of gain by the Company, 
Association or, Partnership, or by the individual 
members thereof, unless it is registered as a Com- ~~ 
pany under this Act, or is formed in pursqance of 
some other Act or of Letters Patent.” 





5. This Act is divided into nine Parts, relating 
to the following subject- 4 
matters :— 


The first Part—to the constitution and incor- 


Division of Act. 


poration of Companies and Associations under this, , 


Act; é 

The second Part—to the distribution, of the 
capital and liability of members of Companies and 
Associations under this Act ; 

The third Part—to the management and admin- 
istration of Companies and Associations — 
this Act ; 

The fourth Part —to the winding-up of con 
panies and Associations under this Act ; 

The fifth Part—to the registration-ollice ; 

The sixth Part—to the application of this Act’ 
to Companies registered uode Act No KIX of 
1857 (for the incorporation and regulation of Joint 
Stock Companies and other Associations “either with 
or without limited liability of the members thereof), 
and Act No, VII of 1560 (fo enable Joint Stock 
Banking Companies to be formed on the principle of 
limited liability); or either of them , 

The seventh Part—to Companies authorized to 
register under this Act ; 

The eighth Part—to ‘the application of this Act 
to unregistered Companies ; : 

The ninth Part—to miscellaneous provisions. _ 

* 





PART I. 


CONSTITUTION AND ĪNOORPORATION OF COMPANIES 
AND ASSOCIATIONS UNDKK THIS ACT. 
Memorandum of Association. 

6. Any seven or more ns associated for any 
ul p may, by sub.” 

slated oe Wenig Com: — their names to a 
memorandum of association h 
and otherwise compl napisi with the —— of 
this Act in respect of registration, form an incor; 
porated Company, with or without limited liability. 
Lrplanation.— Foreigners are pares within the 
meuning of this section, although the whole or any 


of the business of the — y is 
tied tas Waagdead out of ritish * 
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WAR hatin Ce 











Eh 7 
gero n 


dam of 
cn nayi if any, — on the shares 


$ respectively unde: by the 

andum ger fice sia i —_ to the 

“assets of the Company in the event of its being 
‘wound up. 

* Wherea — is formed as a Limited Com- 

f: y, the liability of the 

ages sa m- directors or managers of such 

Company, or of the manag- 

— ing director, may, if so provided by the memoran- 

dum 'ofjašsoiation, be unlimited. 






8 Where a Company is formed on the principle 
‘Memorandum of asso. Of having the liability of its 
S cintion of a Company members limited to the 
NSAI —— amount unpaid on their 
shares hereinafter referred to as a Company 
i by shares, the memorandum of association 
contain the following things (that is to 
say) :—, 

) the name of the roposed Compan: 
“the didan of the — “ limited” as ti 

word in such name ; 


— the — of British India in which the re- 
of the Company is proposed to be 


with 
last 


—* 

(c) the objects for which the proposed Com- 
pany is to be established; 

(@ a declaration that the liability of the mem- 
* bers is limited ; 

(e) the amount of capital with which the Com- 
pany proposes to be registered divided into shares 
of a certain fixed amount : 

Subject fo the following regulations :— 
= (f) that no subscriber shall take less than 
one share ; 

(g) that each subscriber of the memorandum 

i association shall write opposite to his name the 
{> number of shares he takes. 


9.. Where a Company is formed on the principle 
Memorandum of asso. OË having the liability of its 
ciation of x Company members limited to such 
; by guarantee, amount as the members re- 
ey undertake to contribute to the assets of 
Company in the event of the same being 
wound up (bereinafter referred to as a Company 
“Timited by guarantee), the memorandum of asso- 
~ ciation shall contain the following things (tliat is 


word in name ; 
(b) the part of British India in which the 


— psa — to be 
MA ths Vota tor which the proponed Company 


be gcd 
Fa 


pto say) :— 
7 hes the name of the proposed Com „ with 
2 the addition of the word “ limit a De ie 








‘Act 
sevoctatiog, be Limit |. 


y them, or to such amount as’); 










“and expen ses of 


thaaajast ment of the ri 


amongst themselye 
, not i 


qui 


10. Where a Company f 
Memorandum of usio- OF oiai o 
cistion of an unlimited thè li 
Company. 
unlimited Company), the memorandum ¢ 
tion shall contain the following things (th 
J 
(a) the name of, 


8a 
(b) the part of eh ie India’ in oni 
gistered office of the: Company is proposed 


situate; 


(c) the ob; for which the proposed Company — 
is to be — 




























Signature and effect Signed by each — i 
of memorandum of asso- the presence of, and be 
ciation. tested by, one witness $ 
least, It shall, when registered, bind the Com-' 
puny and the mabe thereof"to Saka 
as if each member had subscribed his name tl 
and there were in thé, memorandum 
the part of himself, his heirs, execu and 
ministrators, a contract to observe all the condi- 
tions of such memorandum — si 
sions of this Act. a 


12. Any Company — ot 
Power of certain Com- 


panies to alter memoran- — in its 
dum of — 


afler mentioned, as to in — — by 
issue of new shares of such amount as it: thi 
expedient, or to consolidate and divide | ‘its: 
into shares of larger amount thans its 
shares, or to convert its paid up shares into 
but, save as aforesaid, and save as he 
vided, no alteration shall be made by 
pany in the conditions —— in its 
of association. 


Reduction of Capital and 










Power 

ate to Company to 

ciation, if authorized so 

originally framed, or as 

tion, as to reduce its 
z the 


“tion for red 
a ar! 












The | — shall, after the date of the 
ing of any special reso- 
da “aude of 
‘to its name for tion f 
— 





ucing its capi» 
tal, add to its name, until 
such date as the Court may 
e words “and reduced,” as the last words in 

„ and those words l, until such date, 
deemed to be part of thername of the Company. 


15. A "Company w has — a special 
—— te ty * eho reducing its 
——2 ania may apply to the 
confirmi AG. ‘ou ition for an 
i * order confirming the reduc- 
‘tion, and, on the heating of the petition, the Court, 

| if satisfied that, with respect to every creditor of 
* Compan: who, under the provisions of this 
bject #o the reduction, either 
the reduction has been obtained, or 
or A ha harged or has deter- 

ed, or has been secu hereinafter provided, 
7 tepms m order confirming the reduction on 
and subject to such conditions as it 


5 oa reduction does not involve either the 

— any liability in respect of unpaid 

or pa to any shareholder of an: 

' neat the creditors of the Company shall 

* Court otherwise directs, be entitled 

bject zeae mired to consent, to the reduction ; 

shall nob be — before the presenta- 

—— petition under this section, to add, 

— ‘may, if it thinks fit so to do, dis- 

with the addition of, the words “and 
ed,” as méntioned in section fourteen. 

— e Court m he do, 

m) to pul » in such 

ie the Court thinks fit, the reasons for 


































4 to be — 
tl roposed r 

Provided that, — 

volve either the diminution of any liability in 
respect of ppi capital or the payment to any ~ 
shareholder ya up capital, the creditors. 7 
of the Company shall-not, unless the Court other- ° 
wise directs, be entitled to objector refuired to = g 
consent, to the reduction. at ‘ 


17. Where a creditor whose name is entered on 
the list of chin et and 


whose debt or 




























Court may dispense 
with consent of creditor 
on security being given disc! 

Sot his debt: does not — to the 
posed reduction, the Court may (i — 
dispense with such consent otf they 
securing the payment of the debt or claim 
creditor by setting apart and appropriating i 
manner as the Court may direct a sum of — 
amount as is hereinafter mentioned (that is ri Se 
say) :— 5 E] 

(a) If the full amount of the debt or claim of 
the creditor is admitted by the Company, or, 
though not admitted, is such as the Company are 
willing to set apart and appropriate, then the full 
amount of the debt or clainy shall be set, apart and 
appropriated. 

(č) If the full amount of the debt or claim 
of the creditor is not admitted by the Company, - 
and is not such as the Company sini cone set 
apart and appropriate, or if the 
gent or not ascertained, then the Gourt may, 
thinks fit, inquire into and adjudicate upon 
validity of such debt or claim, andthe amount ` 

which the Company may be liable in respect there- - — 
of, in the same manner as if the ins A E 
being wound up by the Court; and the —A 
fixed by the Court on such inquiry, paypa 4 
tion shall be set apart and app 


18. The Registrar en — 

m the uction to 

an order of the Court 
——— ‘the reduction of 
the capital of a Company, and the delivery to pn 
of a copy of the order and of a minute (approved 
by the Court), showing, with — to the 
ot the Company as altered by the 
amount of such capital, the number of 
which it is to be divided, and the —— 


ET G 


—— and minute to 
be registered. 


share, itn ote mi (if any) at — Praline’ 
registration minute 

ert ; on 
the order amd minta a r ——— 
registered shall take effect. 


d “hand the |> 
minute, and his eer- | 
evidence that all th 

to the reduc- 








Company is such as i 
” — 





lum of asso- 
eintion. © - . emorandum of associa- 
< tiò of the Company, and shall. be of the same 
validity, and subject to the same alterations, as 
wif it had been originally contained in the memo- 
vandum of association ; and, subject as in this Act 
mentioned, no member of * —— — 
present, shall be liable in res; of any 
ine to any call or contribution ——— in 
ae difference (if any) between the amount 
whic been paid on such share and the amount 
of the sliare’as fixed by the minute. 


s 20..Jf any creditor who is entitled in respect of 
Savitig of rights of any debt or claim to -object 
itors who aré igno- to the reduction of the capi- 
rapt ings. tal of a Company under 
~ this Act is, in consequence of his ignorance of the 
* “proceedings taken with a view to such reduction, 
or of their nature and effect with respect to his 
claim, not entered on the list of creditors, and 
after such reduction the Company is unable, within 
‘the meaning of this Act, to pay to the creditor the 
amount of such debt or claim, every person who 
Was a member of the Company at the date of the 
_ registration of the order and minute relating to the 
uction of its capital shall be liable to contribate 
for the payment of such debt or claim an amount 
not — the amount which he would have 
been liable to contribute if the Company had 
commenced be wound up on the day prior to 
tates; 


* 


and, on, the,Company being wound up, the 
Gort; on theapplication of such creditor, and 
“on proof he was ignorant of the proceed- 
© inga tak ith a view to the reduction, or of 
ir nature and effect with respect to his claim, 
mayy if it thipks fit, settle a list of such contribu- 
tories aeéordingly, and make and enforce calls and 
orders on the contributories settled on such list in 
the same manner in all respects as if they were 
ordinary contributories in a winding-up. 
Nothing in this section shall affect the rights 
of the contributories of the Company among 
themselves. f 


ka A minute, when registered, shall be em- 
minute to bodied in every copy of the 

be in memo- memorandum of association 
mandum of association, issued after its registration ; 

_. and, if any Company makes default in complying 
ie the provisions of this section, it shall incur a 


with 
| penalty not exceeding ten rupees for each copy in 
| re of which su t is made; and e 
Ree * de; very 
e or and manager f the Company who know- 














complied with, and that < 
im 


10. iniiute, when registered, shall be 
to form part» deemed to be substituted for 
the corresponding part of 













every such 
punished with im a 
extend to one year, or with fine, 



























Power to reduce cap * 
tal by caneellation of un- contain 


issued shares. dam of association, 
Dela to ap its regulations as origit 
framed or as alte y special ; resolution, 
reduce its capital by ancelling any shares wi 
at the date of passing such resolution, have 
taken or agreed'to be taken by any 
the provisions as to ction of capital conta 
in the other sections of this Act | not 
any reduction made in pursuayee of this 
Sub-division of Shares, _ 
24. Any Company limited by shar 
Shares may be divided _ thodi resolution, 
into shares of smaller- if: 
amount, tained in 
association, if authorized so to do b , 
as originally framed ora’ altered by special reso- 
lution, as, by sub-division of its — shares o 
any of them, to divide its capital, any pat 
thereof, into shares of smaller —— E eg 
fixed by its memorandum of association’: 
Provided that, in the sub-division 
ing shares, the’ proportion bety 
which is paid ot e amount (if 4 
unpaid on each share of reduced am 
the same as it was in the case of fl 
share or shares from whieh the share 
amount is derived. in ge : 
25. The statement of the number and 
Special resolution to Of the shares into wh 
be embodied in memo. capital of the Co 
randum of association. divided, contained in 
copy of the memorandum of associ 
after the passing of any such special 
shall be in accordance with such re 


the provisions of this section 
penalty not exceeding twenty rup 
copy in respect of which 
and every director and 
who knowingly or wilfully auth 
such default shall incur the like 


— ted? to its 


om may be registered 

i qu on e oy — all 
n i iri ies with 
bl the — this 


a very ny io te to use the 
its name, or to 
of its members, 


“managers aya the Registrar, shall 
so aaa 

ara Local Government may be 

the Leal Bo and subject to such 

ernment thinks fit to 

ions and re ulations shall 

a may at the 

ent be inserted in the 


cles of association, or in 
ents. 








































* upon Shares. 
* A Nothing bert contained shall be deemed to 


* th xe any Com peny under 


t, if au thorieed by 
tions as originally 
altered b ial resolution, from 


one or more of the following things, 





—— ts on the issue of shares 
7 —— the holders of such shares 
"oe gpd — the time 


om any member of the Com- 
ents thereto the whole or a part of 
remaining unpaid on any share or 
eg him, x oe in discharge of the 


m le in respect of any otker 
——— Ei by him or Kithout wid call 

1 oe, 

s) dividend in proportion to the amount 
— — where a larger 
i on some shares than on others. 
any Company shall be deem- 
taken to have been 


and to be held subject 
t of the whole 























— eee 
ah cost witha — — yee ene 


may, with respect to are which pi pras 
up, or with respect” A 
common seal a warrant (cok, jes ter to as. 
a share-warrant) stating that the bearer 
is entitled to the shares yo stock —— D 
and may provide, by coupons 
— or — for thepayment i 
of the future dividends on such shares or stock. Kes 
` $1. A share-warrant shall entitle beater 
thereof to the sh stock ` 
Bitat of durewin specified therdin;and such 
bah ares or stock may Seriy 
ferred by the delivery of the shaze-wa 
32. The bearer of a share-warfan' 
to the regulations% the 
Re-registration of Company, be entitled, 
Penner ofa share-warrant surrendering such — 
ig for cancellation, to have his 
name entered as a member in 
— and the — shall 8 
‘or any loss incurred by any person 
the Company entering in its register of members 
the name of any bearer of * — 
respect of the shares or stock speci therein 
without the share-warrant being surrendered pee 
cancelled. 
83. The bearer of a share-warrant may 
Regulations of the regulations the Co 
— may make the 80 provi 
ashare-warrant a member 
a member. 


within — 
Act, either to the full extent or for 
as may be prescribed by the regulations : — 
Provided that the bearer of- — 
shall not be qualified in respect of the sl ore 
stock specified in such w: ing a@irect- 
or or of the Company in’ ‘such 
a qualification is prescribed by the regulations of 
the Company. 
34. On the issue of a share-warrant in respect 


. Entries in of any share or stock, the 
wee aaroo = Company shall, AED 


sued. its register of members the 
name of the member then entered i A 



































ing such share or stock, as if he had 
a member, RA Viole oor in. Ye 
following particulars 63 Rea 
(e) the fact af the iene of the warraat (hee 
(0) a statement of the shares or stock includ- — 
ed in the warrant, Revers Jere e Ag 

$ slave by ina E ALa 
(the date of the issue of the warant. 


- 








d eàble on an instrument transferring 
F ed in’ the warrant if the 
~for h i 


fini at Be 








-+ > 
‘a share-warrant is iésued without being duly 
stamped, the»Company is- 


sac duly suing the same, and also 

: every person who, at the 

time when it is issued, is the managing director or 
or other principal officer of the Company, 

shall forfeit the sum of live hundred rupees. 

x 


s Change of Name. 


f 36.,Any Company under thie Act, with the 
> sanction of a special resolu- 
. Power tion of the Company passed 
ni in manner hereinafter men- 
tioned, and with the approval of the Local Gov- 
ernment testified in writing under the hand of 
‘ne bE the Secretaries to such Government, may 
change its name} and, upon such change being 
ò e, the Registrar shall enter the new name on 
the register in the place of the former name, and 
» shall issue a certificate of incorporation altered to 
meet the circumstances of the case; but no such 
alteration of name shall affect any rights or obli- 
y ge of the Company, or render defective any 
óga] proceedings instituted or to be instituted by 
or against the Company ; and any legal proceed- 
ings may be continued or commenced against the 
@ompany by its new name that might have been 
continued or commenced against the Company by 

its former name. 


“rplanation.—The issue of the certificate of 
incorporation is necessary to complete the change 
of name. j =" 

* > hieles of Association. 
(87. The menforandum of association may, in the 
Regulations to be pre- case of a Company limited 
Prcribed by articlesof nese: by shares, and shall, in the 








Companies 
me. 


ciation. case of a Company limited 
by tee or unlimited, be accompanied, when 
regard articles of association signed by the 
ibers to the memorandum of association, and 
ibing such regulations for the Company as 
the subscribers to the memorandum of association 
deem expedient. 
` The articles shall be expressed in separate para- 
graphe, numbered consecutively. hey Mik adopt 
— ‘orany of the provisions contained in the table 
pt A in the first schedule bereto. They shall, 
in the @ase of a Company, whether limited by 
ie r tee or unlimited, that has a capital divided 
Be into shares, State the amount of capital with which 
-the Company proposes to be registered, and in the 
case of a Company, whether limited by guarantee 
or unlimited, that has not a capital divided into 
E state the nur of members with which 






xi 


ewes 





be registered, for the 







Applicationof table, yas 

— — 

in so far as 

the regulations co! Pin us 

in the first schedule hereto, thes last 

regulations — so far as the same are p, 

be deemed to be egulations of the 

in the same ———— xten 

they had been inserted in articles. of 

and the articles had been duly registered, — 

39. ‘The articles ofyadsociation shall be pr 
and shall bêsi , 


Signature and effect gubseriber in the pregence o 
of articles of association, -and ‘he attested ees 
ness at the least. y : A 

When registered, they shall bind the — 
and the members thereof to the same extent as i 
each member had subseribed his name thereto and 
as if such articles contai a contract on” 
the part of himself, his heirs, exeeutors and ad- 
ministrators to conform to all the ati 
contained in such articléessubject to the 
of this Act. j 

All monies payable by#any member'to the Com- 
pany in pursuance of the conditions i — 
tions of the Company, or any of such conditi 
or regulations, shall be deemed to be a debt due 
from such member to the Company. ? 



















































General Provisions, 


40. The memorandum of asi 
È articles of associi 

ante norinti Shall be delive 
mnd articles of associae Registrar of 
tion with fvesas in table Companies'herei 
B. tioned, who shall 
register the same. It is not his duty to 
evidence as to whether the several sul r 
memorandum of association so delivered are 
petent to contract, 

There shall be paid to the Registrar by a 
pany having a capital divided into —* 
spect of the several matters mentioned 
table marked B in the first schedule h 
several fees therein specified, or such 
fees as the Governor General in 
from time to time direct, and by a 
having a capital divided into 
the several matters mentioned in ` 
C in the first schedule hereto, 
therein specified, or e 
ernor General in 
direct. 





ete 


ae: PARR , 


4 ay 
DistriBUTION oF eine a Lranterry * 
— 















































yaa 
BERS ye COMPANIES AND Associations 
ited Company that the Company — peepee i oP 
‘subscribers of the"memorandum of Distribution of Capital. 
together. with, such other persons as | 44, The shares or other interest of any member | 
shall thereupon be a body corporate by | Nature of interest in ae Pia oeii nadar “ibisi 
vame contained in the memoranduin of asso- | Company- —— 
et a cng | lm mans Wt ion 
yetual succession and a common seal, but with sl —— ee —— —— * 
liability on the part of the members to con- Aadi: datala oe mee — , each 
to the agsets of the Company, in the event eee Ae —* a —— * 
the same bemg wound up, as is hereinafter apapa —— by 


45. The subscribers of the memorandum of í 
to 


a E 


A certificate of the incorporation of any Com- association of apy 4 








} given by the Registrar shall be conclusive Definition of “ mem- + 
y —* that all the requisitions of this Act in re- | ber” * rami SF i — 
spect of registration have been complied with. become members of the Company whose memo- 


= 42. A copy of the memorandum of association, | randum they have subscribed, and upon the regis- -· 
Copies of memoran- having annexed thereto the tration of the Company shall be entered as mem- 
dum and articles to be articles of association, if | bers on the register of members hereinafter men- 
given to members. · any, shall be forwarded to | tioned; and every other person who has agreed 
every member, at his request, on payment of | witha Company under this Act to become a member — 
such sum, hot exceeding one rupee, as may be, of such Company, and whose name is entered on 
prescribed by the Company for each copy ; and if | the register of members, shall be deemed to be a- 
any Company makes default in forwarding a copy | member of the Company. * * 
of the memorandum of association and articles of 46. Any transfer of the share or other interest 
‘association, if any, to a member in pursuance of of a deceased member of a 
this section, the Company so making default shall Transfer by personal Company under this oa 
for each ence incur a penalty not exceeding | T*?remstive. made by hi8 personal f are aa 
sentative, shall, notwithstanding” such personal “| 
; representative may not himself bea member, beof 
mde ma registered under a | Pone validity ax if ho bad been = member uf | 
against name identical with that by 5 h — — 
SF mie in which a subsisting Company | the time of ‘the execution ati 
—— is already registered, or so transfer. Ei ET a 
resembling the same as to be calculated to | 47. Every Company under this, Aét shall am” 
except in a cuse where such subsisting | Register of members. tobe kept in one or more 
my is in the course of being dissolved and books a register of itsmem- | 
ts consent in such manner as the Regis- | bers, and there shall be entered therein the follow- - 
requires. ~ ing particulars :— i \ 
Company, throngh inadvertence or other- (a) the names and addresses, and the occupa- 
without such — as aforesaid, is- | tions, if an; . of the members of the — 
identical with that by which a | with the addition, in the case of a Company Sie 
2 is registered, or so nearly | ing a ital divided into shares, of a statement 
same as to be caleulated to deceive, | of the held by each member, di s 
oned Company may, with the | ing each share by its number, and of the am oe 
„ change its name; and, | paid or agreed to be considered “g ee 
made, the Registrar shall shares of each member ; ei Se Seve 
(2) the date at which the name ôf'any person 
was entered in the register as a member; ;z; | 
(c), the date at which any person ceased to be a 
member, EAT a 
section thirty, until the warrant is 
the i mentioned in section 
h 4m 









p 






by this to be entered in the regis- 
ofm yof a Company; and, on the sur- 
nder of a warrant, the date of such surrender 
shall be entered as if it were the date at which 
ceased to be a member. . 
“Any Com 
_ section shall incur a penalty not exceeding fifty 
rupees for every day during which its default in 
complying with the provisions of this section 
continues, and ‘every director or manager of the 
Company who knowingly and wilfully authorizes 
or permits such contravention shall incur the like 
penalty. 
48. Every Company under this Act and having 
a capital divided into shares 
Annual list of mem- shall make, »once at least in 
eh a every year, a list of all per- 
sons who, on the fourteenth bio succeeding the day 
on which the ordinary general meeting, or, if there 
is more than one ordinary general meeting in each 
ear, the first of such ordinary general meetings, is 
held, are members of the Company. Such list 
shall state the names, addresses and oceupations of 
all the members therein mentioned, and the num- 
ber of shares held by each of them, and shall con- 
tain a summary specifying the following parti- 
i the amount of the capital of the Company 
the number of shares into which it is divided ; 
(6) the number of shares taken from the com- 
mencement of the Company up to the date of the 
summary ; 
` {e} the amount of calls made on each share ; 
(d) the total amount of calls received ; 
(e) the total amount of calls unpaid ; 
{/) the total amount of shares forfeited ; 


ig) the names, addresses and occupations of the 

who have ceased to be members since the 

fat Est was made, and the number of shares held 
by each of them. 

‘The above list and summary shall be contained 
in aseparate part of the register, and shall be 
completed within seven days after such fourteenth 
day as is-mentioned in this section; and a copy 
shal) forthwith be forwarded to the Registrar of 
joint stock Companies. - 
` 49, After the issue by the Company of a share- 

Particulars to be cone Warrant, the annual summary, 
tained in anuual sum. required by section forty- 
mary. — shall contain the fol- 
lowing particulars (namely) :—the total amount 
shares vr stock for which share-warrants are RE 
foray at the date of the summary, and the 
total amount of share-warrants which have been 

_ issued and surrendered respectively since the last 
summary was made, and the number of shares or 
amount of stock comprised in each warrant. 

50. If any Company — ne — having 
P ‘on Company, & capital divided into shares 

5 —— Peach gre makes default in complying 
peje hem B with the provisions of this 
Act with respect to forwarding such list of mem- 


acting in contravention of this | 





incur the like — 

51. Every Company under this- 
Company to give capital ed i 

notice of consolidation that has- 

or at conversion ` of divided its caj 


capital into stock. of larger amount than i 
existing shares, or converted any portion of its — 
capital into stock, shall, within fifteen daysof such, 
consolidation, division or conversion, give notice 
to the Registrar of “joint stock Companies of the 
same, specifying the shares so consolidat i 

ed or converted, 

52. Where any Company under this Act and 
having a capital divided inte 
shares has converted any” 
portion of its capital into 
stock and given notice of such conversion to the "— 
Registrar, all the provisions of this Act whieh are — 
applicable to shares only shall cease as to so much ~ 


Effect. of conversion 
of shares into stock. 


of the capital ag is converted into stock; and the ~~ 


register of members hereby required to be kept by | 
the Company and the list of members ‘to be 
warded to the Registrar shall show the amount of 
stock beld by each member in the list, instead of 
the amount of shares and tho particulars relating 
to’sharts hereinbefore required. igi 
53. No notice of any trust, express, i ied | Ahi 
constructive, shall payer 
p the register or be receiv- _ 
able by the Registrar in the | 
case of Companies under this pe ie 
in British India. 
54. A certificate under the co 
Company, 
shares or stock 


Entry of trusts on 
register, 


Certificate of shares 
or stock, 


to the share or shares or stock therein specified, 
55. The register of members, commeneing from 
È the date of the registration 
— of regis- of the Company, shall be 
kept at the regi offic 
of the Company hereinafter mentioned. 
when ¢l as hereinafter mentioned, it 
during business hours, but subject to such. 
able restrictions as the Com, in 
ing may impose, so that not 
in each day be appointed for inspection, 
to the inspection of any member gratis, and to: 
inspection of any other person on the payment 
one rupee, or such less sum as the Co: ; 
prescribe, for each inspection, 
Every such member or other person 
a copy of such register, or of any. 
of such list or sumi aber 









iar poy any Judge of 
order compel an immediate 


pany — this Act may, upon 
giving notice * vertise- 
ment in some newspaper 
in the district in which the registered 
“Company is situate and in the local 
dies the register of members for 
N times not exceeding in the whole 
ys in each year, 
Where a Company has a capital divided 
| Notice ot incrense of into shares, whether such 
i md of wembers shares may or may not have 
i ihe rv to Regitra. Deen converted into stock, 
| notice of any increase in such capital beyond the 
capital, and where a Company has not 
-a capital divided into shares, notice of any increase 
in number of members beyond the registered 
slumber, shall be given to the Registrar, in the 
| ease of an increase of capital, within fifteen days 
from the date of the passing of the resolution by 
which such increase has been authorized, and in 
the ĉase of an increase of members, within fifteen 
days from the time at which such increase of 
members has been resolved on or has taken place ; 
and the Registrar shall forthwith record the 
of such increase of capital or members. 


If such notice is not given within the period 
esaid, the Company in default shall incur a 
r ing one hundred rupees for every 
such neglect to give notice con- 
director and manager of the 
who knowingly and wilfully authorizes 
ts such default shall incur the like penalty. 


if the name of any person is fraudulently or 
F —— without sufficient cause en- 
of tered in, or omitted from, 

the register of members kept 
5 ny — this ry — default is 
unnecessary delay takes p! in entering 
ter the fact of any person having ceased 





















plication to the 

Ge jahdin i iu the 

office of 

} as rai an order of the 

rectified ; and the 

e meh eat with or 

applicant, or it 

— the case, — an 
— 





































Register to be evi- 
dence, 





the register, whether such 
two or more members or: all 
tween any members or al 
Company, and whether there has or has not 
default on the part of the Company ; and 
the Court may, in any such proceeding, 
any question that it-may. be necessary or — t 
to decide for the rectification. of the register: 
Provided that the Court may direct. an issue to be 
tried in whieh any question of law may be —* 
and an appeal in the manner directed ly the 

of Civil Procedure shall lie. 


59. Whenever any order has been made for 
rectifying the register in the 
case of a Company hereby- 
required to send a list of ite 
members to the Regiatent, the Court shall, by its 
order, direet that due notice of such nett 
be given to the Registrar. z 


60. The -register of members sliall be Fah. 
JSacie evidence of any matters 
by this Act directed or au- 
thorized to be inserted there- 


in. 
Liability of Members. 


61. In the event of a Company formed” under 

Liability of present this Act being wound up, 
and pust members ef every present and past mem- 
Company. ber of such Company shall 
be liable to contribute to theassets of the Cı y 
to an amount sufficient for payment of the debts 
and liabilities of the Company and the. costs, 
charges and expenses of the winding-up, and for 
the payment of such sums as may be required for 
the adjustment of the rights of the coutributories 










Notice to Registrar of 
rectification of register. 







amongst themselves, with the qualifications follow- 


ing, (that is say) :— ia 

(a) No past member shall be liable to — 
bute to the assets of the Company if he has ceased 
to be a member for a period of one year or upwards 
prior to the commencement of the winding-up ; 


(ë) No`past` member shall’ be Tixble "00 OR A 


bute in respect of any debtor liability of the Com- 
pany contracted after the time at which he ceased 
to be a member : E 
(c) No past member shall be liable to contri“ — 
bute to the assets of the Company unless it ap- 
pears to the Court that the existing members are — 


unable to satisfy the contributions required tobe = 


made by them in pursuance of this Act: 

(d) In the case of a Company limited by shares’ 
no contribution shall be required from any'member 
exceeding the amount, if any, unpaid on the shares ` 
Se eee 
member: - 


I of a Com; I 
hat of gain a iee any 
member exceeding the amount of 


aie ss nie 











n ral — 

thing in this Act contained shall invalid- 

“any provision contained in any policy 0 
rance or other contract whereby the li 

“of individual members upon avy such policy or 

-contract is restricted, or whereby the funds of the 
‘Company are ulone made liable in respect of such 

policy or contract : 


(9) No stim due to any member of a Com- 
ey in his character of a member, by way of 

widends, profits or otherwise, shall be deemed to 
be a debt of the Company payable to such member 
in a case of competition between himself and any 
other creditor not beinga member of the Company; 
but any such sum may be taken into account for 
the purposes of the final adjustment of the rights 
of the contributories amongst themselves. 
` Explanation I.—The liability of past members 
is a hability to contribute to the general assets of 
the Company, against which assets creditors (at 
whatever time their debts may have been con- 
tracted) have equal rights. 


nation Il.—In estimating the debts to 
which a past member is liable, all dividends paid on 
these debts under the winding-up must be deducted. 


62. With respect to the contributions to be 
-Liability of director Tequired in the event of the 
whose liability is usli- winding-up of a limited 
mited. Company-from any director 
or manager whose liability is unlimited, the follow- 
ing modifications shall be made in the last preced- 
ing section :— 

‘ (a) Subject to the provisions hereinafter con- 

- tained, any such director or manager, whether past 
or present, shall, in addition to his liability (if any) 
to contribute as an ordinary member, ‘be liable to 
contribute as if he were at the date of the com- 
mencement of such winding-up a member of an 
unlimited Company : 

(8) No contribution required from any past 
director or manager who has ceased to hold such 
office for a period of one year or upwards prior to 

* commencement of the winding-up shall exceed 
the amount (if any) which he is liable to contri- 
bute as an ordinary member of the Company : 

) No contribution required from any past 

director or manager in respect of any debt or 
liability of the Company contracted after the time 
at which he ceased to hold such office shall exceed 
‘the amount (if any) which he is liable to contri- 
-bute as an ordinary member of the Company : 
) Subject to the provisions contained in the 
i of the Company, no contribution 
ired from any director or manager shall exceed 
amount (if any) which he is liuble to contri- 
as an ordinary member, unless the Court 
sit to require such contribution in 
‘the debts and liabilities of the 


necessary 
satisfy 
, or the costs, charges and expenses of 


aia 








— r miT 

















63. Every Company under this 
Registered office of- a registered 
Company. this 








































Company under this Act 
out having such an office, it shall in 
not exceeding iifty rupees for 
which business is so ied on. | 


64. Notice of the situation of such 
nd of 


ollice a ý 

Notice of situation of z 
him. Until such notice is given, the 
shall not be deemed to have complied wi 
provisions of this Act with respect to 
registered office. a 


65. Every limited Company under this Act, 
whether limited 39 shares or 
by guarantee, shall paint or 
affix, and shall keep painted 
or affixed, its name on the outside of every oa 
or place in which the business of the Company is- 4 
carried on, in a conspicuous position, in on 
easily legible, in the English language, and 
if the registered office be situate in a district bee | 
yond the local limits of the ordinary original eivil 
jurisdiction of a High Court, in one of the verna- 
cular languages used in such district, avd shall have 
its name engraven in legible characters in 
language or languages on its seal, and shall - 
its name mentioned in legible characters in such 
language or languages in all notices, advertise- 
ments and other official publications of 
Company, and in all bills of exchange, h 
romissory notes, endorsements, ch 1 nd or 
‘or money or goods purporting to be sig 
on behalf of such Company, aud i 
parcels, invoices, receipts — of 
the Company. 
66. If any tied Conny under 
loes not paint or 
Penalties on non $ 
lication of name, * keep painted OF: 
. fame in manner di 
this Act, it shall be liabie to a penalty no 
ing fifty rupees for not so painting or al 


name, and for every day during which 
inot kept paintodiar Aai ——— 
~ Every director and manager of the 
who knowingly and wilfully 
such default shall be liable to tl 
‘ If any. director, manager 0 
ompany, or an on 
perap the nas ot ts seal pur 
seal of the — “whereon 


Publication of name 
by a limited Company, 





this 





by this section on a limited Company, 
tion to the above — by order 
immediate inspection of the register. 
* Eoplanation—Owission to register 
on behalf of any Company under | section a mortgage or charge does not l 
ewade,. this Act may be made as | same invalid. But the- officers of the Compan 
— follows (that is to say):— | cannot avail themselves as such of a mortgage or 
Any contract, which if made between | charge specifically affecting property of the Com- me 
ons would be by law required to be in | pany and not so registered. — 
— aud, if made according to English law, to 69. Every limited banking Company, é 
5 winder ‘seal, may be made on behalf of the Com- | Certain Companies to every insurance Company, 
writing under the common seal of the | publish statement ene and deposit, provident or 
mpany ; and such contract may be in the same | *** in schedule. benefit Society under this 
manner varied or discharged : Act, wer big 3 — — and also 
‘eae Mey . | on the first Monday in Fel ry and the first 

~ (0) Any contract, which. if made between pri- Monday in August in every year during which it 
would be by, law required to bein | carries on business, make a statement in. the form 

the es to be charged there- | marked D in the first schedule hereto, or as neat 
thereto as circumstances will admit; and a copy of- 
such statement shall.be put ap in a conspicuous 
place in the registered office of the Company and 
in every branch office — where the business * 
of the Company is carried on. ga ty 

If default is made in compliance with the pro- : 
visions of this section, the Company shall be liable | 
to a penalty not exceeding fifty rupees for every -| 
day during which such default continues; and - | 

every director and manager of the Company who 






















Contracts. 








È 








knowingly and wilfully authorizes or permits such a] 
same wa: default shall ineur the like penalty. A J 
eala mado according to the provisions here- | Every member and every creditor of any Com- — 
contained shall be effectual in law, and shall be pany i rae in this section shall be antite aa J 
ang: npon the Company and their successors, | to a copy of the above-mentioned statement. on eo] 
other parties thereto, their heirs, executors | payment of a sum not exceeding eight annas. | 
esiin tors, as the case may be. 70. Every — under this Aet and not 
68. Every limited Company under this Act shall : paving a capital divided into 
ieee k ister of all mort- | iti Taisen tobe shares shall keep at its regis- 


tered office a register con- 
taining the names and addresses and the occ 


tions of its directors or rs, and shall * 
to the Registrar of joint stock Companies a 
of such register, and shall from time to time notify 
to the Registrar any change that takes place in 
such directors or managers. * 
71. If any Company under this Act and not 
Penalty on Company having a capital divided into 
not keeping register of shares makes default in keep- 
directors. ing a register of its directors 
or. mi s, or in sending a copy of such register 
the Registrar in compliance with the foregoing 
rales, or in notifying to the Registrar any change 
tnat takes place in such directors or managers, ie 
such delinquent Company shall incur a iy | 





K: 







aot exceeding one hundred rupees for every 
during which such default continues; and 
vee 4n 































4 h 
R, —— — bills have been made, drawn, ac- 
X a cag i dolio a dn betie 
: under this Act, if je, drawn, ac- 
EA, * or — in the mame of the Ep a by 
-any person acting under the authority of the Com- 
i pany, or if made, drawn, accepted ot endorsed by or 
on f or on account of the Company by any 
acting under the authority of the Company. 
73. If any Company under this Act carries on 
Probibition against business when the number 
‘carrying on business with of its members ‘is less than 
Jess thim seven members. geyen, for a period of six 
months after the number has been so reduced, every 
n who is a member of such Company quring 
the time that it so carries on business after s 
period of six months, and is cognizant of the fact 
that it is so carrying on business with fewer than 
seven members, shall be severally liable for the 
| payment of the whole debt of the Company con- 
tracted during such time, and may be sued for the 
same without the joinder in the suit of any other 
member. 
Provisions for Protection of Members. 
74. A’general meeting of every Company un- 
——— der this Act shall be held 
— mg once at the least in every 
ear. 
A balance-sheet shall be made out and filed with 
Bslanco-cheet, the Registrar of\joint stock 
Companies within twelve 
months after the Company has regis- 
tered, and once at least in every jyear after- 
wards within twelve months from tlie’ filing of the 
palance-sheet immediately preceding ; and such 
Dalance-sheet shall contain a summary of the pro- 
rty and liabilities of the Company arranged un- 
9 the heads appearing in the form anpexed to 
Table A in the first schedule hereto, or as near 
thereto as circumstances admit. 
And once at the arr —— the — 
of the y shal 
-peig examined pep the correct- 
ness of the last balance-sheet and its conformity 
| with the law ascertained and certified by one or 
` more auditor or auditors. 
No balance-sheet shall be filed with the Regis- 
- trar unless and until its correctness and conformit 
with the law have been so ascertained and certi! 
and it has been laid before and adopted by the 
“Company in general meeting. 
4 * Mictault i made in compliance with any of 









TA VESEY 


—— 


isions of this section, every director and 
of the Company who knowingly and 


vi authorizes or ts such default shall 
Bittle to a penalty of one thousand rupees. 
f- i Meetings. 








‘ed under this Act or 









76. Subject to the provisions of this 
Power to ulter regula- tO the pat he 
—— by special resolu- in the 0 
m, ciation, y Co 
tko “Indian Ce 
1866, may, in general meeting, 
time, by passing a special ution 
hereinafter mentioned, alter all or any of the 
lations of the Company contained in the r N 
of association, or in the table marked A in the 
first schedule, where such table is applicable to 
Company, or make new ions to the | 
sion of or in addition to all or any of the eo 
tions of the Company. i 



























Any regulations so made by special resolution 0 a 
shall be deemed to be re AS aug — “ 


of the same validity as if they had been 
contained in the articles of association, % vall 
be subject in like manner to be altered or modified. 
by any subsequent special resolution, f 
Any limited Company formed under this Act or 
roma to make Tabi; T — acpi Act, 
ity of directors un- , ma a special reso- 
—* M A D 
by its regulations as originally framed or as altered 
by special resolution, from time to time modify the 
conditions contained in its memorandum of associa- 
tion so far as to render unlimited, from and after — 
the date of such resolution, the liabili 
directors or managers, or of the managing di by 
Such special resolution shall be of the same. —* 
ity as if it had been originally contained in 
memorandum of association, and @ copy 
shall be embodied in or annexed to — 
the memorandum of association whi 
after the passing of the resolution, 
77. A resolution passed by a Company under 
—— this Act shall be deemed to 
—— special he „special whenever a resos 
lution has been passed 
majority of not less than three-fourths 
time 


J 




































; for the purposes 
duly given, and 
—— such notice 

in manner pi 

e Company. 

the majority under this section 
is , reference shall be had 
“of ‘votes to` which each member is 


the regulations of the Company. 















wherenore- every member shall. 

: ent ie one vote, and, in deft 
of any regulations as to summoning general 
“meetings, a meeting shall be held to be duly 
summoned of which seven days’ notice in writing 
—— served on every member in manner in which 
mired to be served by the table 

e first schedule hereto, 

; bas oe of any regulations as to the persons 

to summon meetings, five members shall be 

competent to summon the same, and, in default 

— -regulations as to who is to be chairman 
such meeting, it shall be competent for any 

Porson elected by the members present to preside. 








9K copy of every — —— that 

— is passed by any Company 

a pe this Act shall be print- 

—— of joint stock 
Com and be recorded by him. 

= If such copy is not so forwarded within fifteen 

veel ce uae ines mesic ee 

ea y shall incur a penalty not ex- 

sheer pees for every day after ‘the expir- 

k fteen days ducing which such cory 

every director 


f * er as Con ho knowingly and 
— eee or ports such default “shall 
_ incur the like penalty. 

“80, Where articles of 









association® bes been 
registered, a copy of every 
—— ied special resolution for the 
‘association, time being in force shall be 

i, eaim or aadi in every copy of the 
be issued after 











— — 












82. The Local Government may appoint ne 
Examination of af- OF more 
fairs of Company by ors to examine “into the 
inspectors. affairs of any Company un- 
der this Act, and to report thereon in sugh: mane 
ner as the -Local Government may direct upon 
the applications following (that is to say) :— 


(a) In the case of a bankin; or any other 
Company that has a capital tine 
upon the application of mem! holding not 


than one-fifth part of the whole shares- 

Company for the time being issued + s * 
(2) In the ease of any Com not having 

acapital divided into shares, a Ge 

tion of members being in number not less than- 

one-fifth of the whole number of — for — 

time being entered on the register ex of, the Com- 

pany as members. * 


83. The application shall be supported by such 

Application for in- evidence as the: 
spection to be eupportel ernment may require for 
~ the — of — 
the applicants ie 
such investigation to, be Rp: aa thas they ate are 
not actuated by malicious motives in 
the same. 

The Local Government may also require the 
applicants to give security for payment of the 
costs of the inquiry — — any inspect- 
or or inspectors, 


GA, Te shall by te eS a eee 
to 
Inspection of books. —— — 

of the inspectors all books and documents in their 


—— — 
Any inspector examine upon 

o Company in relation toits bse 

— such officer or 


oi geet the 
any book or document — retai ie pia 


produced, or to answer` any question relating 


Ute ab ofthe’ Company, he all Ter 





E 


4 


Tupees in res 


penalty not exceeding one hi 
spoot ofeach such ofence, : 

85. Upon the conclusion of the examination, 
Rosult of examina. the i shall report 
tion how dealt with. their opinions to the Local — 
Government, Such report shall be written or print- 
ed as the Local Government + 

A cay shali bo forwanied by tos Loe or 
ment to the registered office 


a further copy shall, at the request of 


mem 
A 

















assets of the 





Po 





E * 
Any Company under this Act may, by a 
Power of Company special resolution, appoint 
point inspectors. inspectors for the purpose 
of examining into the affairs of the Company. 


l The inspectors so appointed shall have the same 
Roig — perform the same duties as inspectors 
appointed. by the Local Government, with this 
„exception, that, instead of making their report to 
the l Govérnment, they shall make the same 
in such manner and to such persons as the Com- 

y in general meeting directs. 
~The officers and agents of the Company shall 
"= ineur the same penalties in case of any refusal to 
reduce any book or document hereby required to 
produced to such inspectors, or to answer any 
“question, as they would have incurred if such 
á —* had been appointed by the Local Gov- 
t. 


a ernment. © 
DM A of the rt of any inspectors 
x 4 jF, appointed aiia this Act, 
to be evidence. authenticated by the seal of 
the Compariy into whose affairs they have made 
ets, shall be admissible in any legal pro- 
ling as evidence of the opinion of the inspegtors 
in relation to ‘any matter contained in such report. 





— 
— 


88. Every prospectus of a Company, and every 
M notice inviting persons tosub- 
2 gin ppa pakaa pr scribe for shares in any joint 
parties to eertain prior stock Company, shall specify 
contracte. the dates and the names 
of the parties to any agreement enforceable by 
law which has been entered into by the Company, 
or the promoters, directors or trustees thereof, 
before the issue of sucli prospectus or notice 
(whether subject to adoption by the directors or 
| = the Company, or otherwise), and which might 
‘réasouably influence a person in determining 
` whether he would or would not become a share- 
| holder in the Company; and any prospectus or 
} notice not specifying the same shall be deemed 
~ fraudulent on the part of the promoters, directors 
~ and officers of the Company knowingly issuing 
y same, as regards any person taking shares in 
Company on the faith of snch prospectus, unless 

he has had notice of such contract. 


Notices. 


Any summons, notice, order or other 
ice of: notices on document required to be 
—— served upon the Company 
nize by leaving the same, or sending it 
post’ by a registered letter add to 

ny, at theirregistered office; and any 
Registrar ofi joint stock Companies 









1 Government is hereby | wi 


91. Any summons, notice, order or proc 
Authentiention of no- Tequiting authentication | 
tices by Company. the Company may be p 
by any director, secretary or other 
officer of the Company, and need not be under -the 
common seal of the Company ; and the same may 
be in writing orin print, or partly in writing | 
partly in print. — 
Legal Proceedings. 


92. Every Company under this Act shall cause 
Evidence of proceed. minutes of all resolutions and 
ings at meetings. proceedings of general meet- · 
ings of the Company, and of the directors or man- -· 
agers of the Company in cases where there are 
directors or managers, to be duly entered in books 
to be from time to time provided for the purpose; 
and any such minute as aforesaid, if purporting to. 
be signed by the chairman of the meeting at whi 
such resolutions were passed or pi ings bad, 
or by the chairman of the next 
meeting, shall be received as evidence in all 
proceedings. \ 
Until the contrary is proved, every general 
meeting of the Company or meeting of direc 
or managers in respect of the proceedin, 
which minutes have been so made shall be 
5 have been Pe A — and convened, an 
l resolutions p: the or proceedings h 
to have peony pasad DUA, and all a 
ments of directors, managers or liquidators 
be deemed to` be valid, and all ‘acts done 
such directors, managers or liquidators shall ` 
valid, notwithstanding any defect that may 
wards be discovered in their appointments or q 
fications. f : ies os 
Explanation.—Nothing in this section shall | 
deemed to give validity to acts done by a li t 
after his appointment has been shown to'be 


93. Where a limited Company is 
Provision as to costs Any suit, if it 
Srna Computed? ap Gee 


that, if the defendant, 


the assets of the a j 
pay his costs, sy Judge having je 
3 i 





























matter may requiré’sulliei 
r such costs, and may stay 
such security is given. et 
94. In hy. suit brought 
Plaint in suitsagainst ~ t any 
mouibers, _ * 


r a Cound. may then 
iin time to time make such 


in the pen of India, and, npon such 
being made, such table or form shall 

force as if it were included in the 

his Act; but no alteration made by 
General in’ Council in the table 
company r in the first re om shall 

y registered prior to the date of 

akrja, as respects such Com- 

‘any portion of such table. 


Arbitrations. 


Company under this Act may from 

? Compa. time to`time, by — 
gs matters to under its common sea 

i ; agree to refer, and may refer, 

any matter whatsoever in dispute 

any other Company or person ; 

e vate S to the arbitration, may 

-öt persons, to whom the 

to settle any terms or to 

seat of being lawfully 

the Companies them- 

vi —— or pong managing body 


y, but not otherwise, 
to time, by writ- 
their respective 

on a e may add to, 


arbitrators, and shall give noti 
of to the other Company or Compa 
102. Where there are to be twolor'm 
hed — aw revit cee 
intment to nt an — 
—— by Local Govern: ithin —— 
being thereunto 
writing by the other Company, or ‘by t other: 
Companies or any of them, then, on the appliation 
of the Companies or any of them, the Local 
ernment, instead of the — Be — 
point an arbitrator, may a 
‘the arbitrator so appointed Tin for t “tli pa ir 
of this Act be deemed to 
Company so failing. 
103. Where the reference is m 


—8 of arbi- more arbi 
trators by Companies the matters refi 
to supply are determined ~ 


consecutive days fails to * as 
Company by which he was 
writing under their common 
trator in his place, — 


104. Where the — Thies an 
. tor ought to be 

mtn by Lael Gov. the place of the: 
ernment to supply so deceased, incapable, 
vacancies. or failing ‘ta act, fails to 
make the appointment within fourteen after 
being thereunto requested in writing by bay: > 
Company, or by the other Companies or 5 
them, then, on the application of the Com — 
or any of them, the Local — 
appoint an arbitrator, 

The — so — shall fee — 
poses of leemed to pate 5 
the oe 80 aii 

105. When any appointment of an arbi 
—— of arbi- made, the Compauy 


tor dies, or becomes incapable or unfit, pream 
abun wae 
— 


— 


ea A N 


—* the other et Company on ae 5 
in writing under 
* 


"106, ‘Where two Rg ere 


è 



















so app ated et 
be deemed to — appoin 
Saos. twovor cee 
Where more arbitrators 
* of um: edif —E k er- 
eh a — to red to them are determined 
s E è their umpire dies, or becomes 
—— or for seven consecutive days 


apis the arbitrators shall 
ng tt, & i hands appoint an impartial 


A and — person. to be their umpire in his 





bey 108. If the,arbitrators fail to appoint an um- 
pire within seven days after 
Local Govern- notice in writing to them 
im My oven of the decease, incapacity, 
or failure to act of their umpire, then, 
2 ete of the Companies or any of 


= Government _may appoint an 


"iy Toeni of um- 















F appointed shall for the 
Aeemed to be appoint 
ng. 
-u hitrator appointed in the place of 
Suse arbitra. @ Preceding arbitrator, and 
ad umpires to every umpire appointed in 
Sane powers of predcco- the place of a preceding 
2 — g g umpire, shall respectively 
a have the like powers and authorities as his respect- 
~ ive predecessor. ọ 
i R p uL Where there are m — more arbitrators, 
a if they do not within such a 
etereate to um umple time as the’ Companies agree 
“bn, or, failing such agreement, within thirty days 
next after the reference is made to the arbitrators, 
agree eir award thereon, then the matters 
‘them, ‘or such of those -matters að are 
not then determined, shall stand referred to their 
umpire. 
Pa The — and the arbitrators, and 
bitra, the umpire respectively ma; 
Bwer —* call. for call for the —— ot 
eo: examine - any documents or evidence 
— — in the possession or power 
— respectively, or which they re- 
ly can produce, and which the arbitrator, 
or the arbitrators or the umpire shall think 
determining the matters. referred, 
Sand niaysexamine the witnesses of the Companies 


urposes 
by the 


A 
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ar 


TREE 
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fer 







. a. on 
5" 118. Except — and as the Companies other- 
‘aigar ie, in the are wise agree, the arbitrator, 
% » “and the arbitrators and the 
pi eres may proceed in the business 


y 


T 


— 


| hand, may extend thë period within 


ae 
ine case in w! e 

ts) at the je pe 
tor, or the arb 







proceed. 
Es. The-arhitrator, and the 
Several awards may nes 
be made. 
think fit, make — — 
matters referred, instead of one aws 
matters referred. 


Every such award on ‘of the mat 
for ate time as shall — in ti 
same being such as shall have been 
the agreement for arbitration, or, in 
no time having been so specified, —— 
which the arbitrator may be legally entitled ¢ g te 
be binding as to all the matters to which 3 
tends, and as if the matters awarded on — 
the matters referred, and that notwith y, 
other matters or any of aies be not then or ie 
after awarded on, A s 
116. The award of the arbitrator, or r of the — 
Awards made in due arbitrators or, umpire, 
time to hind ali parties. if made in writing under his 
or their respective hand or hands and — 
delivered to the Companies within such a time 
the Companies agree on, or failing such — 
within thirty days next after the matters in di 
ence are referred to (as the case may be) the 
trator, or the arbitrators or the umpire, shall 
binding and conclusive on all the panies. 


117. Provided always hae ( = ee á 


Power for umpire ®S the Compani 
to extend period for agree) the 
making his award. to time by — und 


























































oa 
award is to be made. If it be made and 
be delivered within the 
as valid and effectual as 
scribed period, . 

118. No award m 


Awards not to be set 
aside for informality. 


larity or informality. 
119. Except only so fgr as the 
Awards to be obeyed, 


time otherwise 
accordance with 1 
done, omitted oi 


— a er alte * 


-arbitrators and the um- 
x ii i os — 
tories ingly, and may be ——— 


Peon Eea, admit to prove —— the estate 
wise a s0 otherwise to to be 
ig Repay eas other du Ee an ore a 


due course of law, any moties duegfrom such 
of and attendi: vent i f hi 
fe eet cat be borne =. jp aos AMA of ae O 
ies jis oa shares, and in other 
T bear their own respecte 


the assets of the Company being 
On ‘the lication of any party interested, 

Submission be apn the pie fog to any guch 
n to be fied in arbitration may be filed in the 
igh Court, and an order of 
e may be made thereon, with any directions 
thinks fit; and the provisions of the 
of Ci Procedure shall, so far as the same 
re applicable, apply to every such order aud to all 

ngs thereunder. 
































Winding-up by Court. a * 
128. A Company under this Act May be wound 
———— der Up by the Court as a 

— — be after defined under t . 

wound up by Court, lowing circumstanoes $i 

is to say) :— 
(a) whenever the Company has M 

resolution requiring the Company 4 

by the Court; T 
(4) whenever the Company does 

its business within a year from ii 

s PART IV. suspends its business for the spaca ) 

J. (c) whenever the members are 

E — OP COMPANIES AND Associations ber to less than seven; ~ ~ 

| ; osou “tare Aor. (d) whenever the Company is — to” ~ 

n Preliminary. debts ; 7 sii ii $ ‘ 

124 The term “ contributory” shall mean every (e) whenever for any other reason a bes sa w 

Totar contri- person liable to contribute | nature the Court is of —— it isj and 


to the assets of a Company itable that the Ci sho 
his Act in th the event of the same being —S CLR 


dw ee in all proceeding for * 129. A Com 
i rsons Who are to be | ei sits F piar this Act l be deemed 


ra proceedings — the be unable to pay its debts— 
T pooma, s ypcinag any a) whenever a creditor, b; other- 
ibntory. * to whom the Comite i — 
ang person to contribute | exceeding five hundred rupees then — Pacer Ey A 
cents of a Company | ° the Company, by leaving the same at its AA 
this Act. in the event | Tegistered office, a demand under his hand É 
up shall be deemed to the Company to pay the sum so due, “and the: ~ 
from such person at the ——— has for the space of three weeks sı 
iced, but payable at | ing t service of such demand a ee) 


























































bo wound wp... 


“Hi 


such sum, or to secure or compound? for vhe 
to the reasonable satisfaction of the 


(4) whenever execution or other ior 
on a decree or onder ootan in any Gart and 
of any creditor in any proceeding instituted 
creditor against the — arena, 
in whole or in part; * 

ont, whenever it is proved to the — 
rel that the Company — 

ts. 


calls are made 








(Jaat 







S amriga tn, PP | ler ay Yo ne mtb 
y cr d on, * ‘iw or an; 0! six months, b hed t 
fa E bts” as used in this Part of | or registered in"the name of the wife of a contr 
te ee thie Act means debla Pot git iage, or b 
e 


pag wa tory either before or after her y 
—— ly due, of which the creditor | the name of any trustee for such wife, 
4 Gaim immediate payment, except in the | contributory, such share shall, for the pu 
Lof a’Company issuing or liable under policies 


this section, be deemed to have been al 
_ of assurance — ife within British India, | registered in the name of the contributory, 
or nting annui upon human life within sah á * 
+ In the fain of such a Company 133. A winding-up of a/Com by th 
(hereinafter called a life-assurance Company), the 


Commencement Of shall be deem 
ssion “ debts,” as so used, includes also cone winding-up by Court. at the time of - pre eit 





















































































ie, nt or poenis liability under policies and | tion of the petition for the winding-up, = = oe: 
f S uity and other existing contracts. 134. The Court may, at any time — 
ia 131. Any*applieation to the Court for the Court may grant in- Sentation of a “for” 
© < © Application for wind- Winding-up of a Company |. Junction. winding-up a Company ander 
Gar to bo made by under this Act shall be by | this Act, and before making an for 


P - petition, which may be pre- | up the Company, upon the application of the Oo 

7 y the Company, or by any one or more | pany or of any creditor or contributory —— 

ereditor creditors, contributo: or contri- | pany, restrain further proceedings in an: € 
butories, of the Company, or by all or any of the | proceeding against the Company, piani ba 









‘above parties, togëther or separately. as the Court thinks fit. — 


‘The petition must allege facts which, if proved, | The Court may also at any time after the pe: 
will j ‘an order for winding-up the Company. | sentation of such petition, and before the first 
Every order Which may be made on any such | appointment of liqaidators, appoint provisionally. 
petition shall operate in — of all the creditors | an official liquidator-of the estate and effects of the 
and allthe contributories of the Company in the | Company. ‘ 
g same manner fis if it had been made upon the joint x vie Bees 
ee - pétition ofa creditor and a contributory. 135. Upon hearing Se een the Comet agag J 
Aa In the caseof a life-assurance Company the — ae. — without casta, mas adi i ey 





Bie urt shall not give a hearing to the petition | petition. the hearing conditional 
J > tli iog costs for such — as ae unconditionally, and may make any interim 
thinks reasonable is given, and until a primd facie i i, 
is also established to the satisfaction of the | “"Y other order theta just. 
udge ; and, where the Company hasan uncalled . Wh rder had ade for wi 
capital of an amount sufficient, with the future ve in > * coe ge a Company nee 
È premiums receivable by the Company, to make up | after order for winding- Act, no suit or other pro 
> the actual “invested assets equal to the amount of | up. ing shall be. proceed 
~ the estimated liabilities, the Court shall suspend | or commenced i e 
> further proceedings on the petition for a reasonable | the Jeave of the Court and 
| time to enable the uncalled capital, or a sufficient | as the Court may impose, . 
| * part thereof, to be called up ; and, if at the end of * 
— iginal or any suspended time for which the 187. When an order has 
ap! 








EE” ings have beeen suspended such an amount in 
* ot heen realised by means of calls as with the — rine Regith a 
~~ alt Invested assets is equal to the liabilities, | trar, —* 


shall be made on the petition as if the | by the Company to: 
ae i had been proved to be unable to pay its | Companies, whosshull 
w debts. ~ his books relating ics. 





w 
— bing in this section author- Such order s! 
: “izes the presefitation of a petition by a member of charge to the 
a Cofipany who is indebted to the Company in | when the b the 
ke. “spect of n call made, or other moneys due, 


182. No contributory of a Company under this 
Act shall be capable of 

patois, pie pot, senting a petition for wind- 
ing-up such Company unless 

the members of the Company. 






d to it by any sufficien 
cs fit, mectings 
er as the Court directs, for the purpose 
ng their wishes, and may appoint a 
act as chairman of any such meeting, and 
the result of such meeting to the Court. 
the case of ‘creditors, regard is to be had to 
- the value of the debts due to each creditor, and, 
e case of contributories, to the number of 
conferred on each contributory by the regu- 
lations of the Company. 
È é 


i | Official Liquidators. 


141. For the purpose of — — 
pointment of of. ings in winding-up a Com- 
iquidator. pany and —— the Court 


2 here be appointed a person or persons, 
lled a is i or official liquid- 


A] 
may appoint such 
ally or otherwise, as it thinks fit, to 


m or persons, 


liquidator or official liquid- 
persons than one are ap- 

of official liquidator, the Court 
act hereby required or 

* the official liquidator is 

N 7 of such per- 


Jotortatue whether any, and 
y official liquid- 


— 


to be summoned, held and conducted ` 


— 
144. The official liquidator shall “have > 
Power ofofficialliquid- With the san th 

ator. : Court, to do the 

things :— J 
(a) to bring or defend any ‘suit or pro 

or other legal proceeding, civil or crim 

name and on behalf of the Company; __ 

(b) to carry on the business of the 

so far as may be necessary for the ben 

ing-up of the same ; OF. 

(e) 4 sell Pies ep danl m 
the pany by publie auction c i 

i contract, wih power 

thereof to any person or Company, or to sell the 

same in parcels ;. * . 

Egi to do all acts, and to execute, in fhe" nam 

on bebalf of the Company, , i 

and other documents, and for 

when necessary, the Com 
(e) to prove, rank, claim and draw a- 

in the matter of the insolvency of any contribu * 

for any balance against the estate of such contri- 

butory, and to take and reeeive dividends i ct 

of such balance, in the matter of the i 

as a separate debt due from such insolvent, pe ti 

rateably with the other separate creditors; }. AN 
(f) to draw, accept, make and endorse any 

bill’ of exchange, hundí or promissory note in-the 

name and on behalf of the Company ; also to 

upon the security of the assets of the Co 
from time to time, any requisite sum or su 
money ; and the — accepting, nakne 
endorsing of e such bill, hundí or as 
aforesaid on behalf of the Comp l have 
i of such 


to 
Company as if such bill — drawn, 
Sa Sampo line se $e: : 
Goiüipany in. the qora: of ISTINE OR: Se 

ite a 


j 
to take out, if necessary, in 
AA administration to 





ib 


ling him to take ‘out stich 
mo ne uch monies, or: Ratatat bs due 


liquidator himself : Provided“ that 

— shall be deemed to affect 

hye “and privileges of the Adminis- 

C beatos General gë Bengal, Madras and Bombay re- 
ively 5 

A) to do and execute all such other things as 


h be necessary for winding-up the affairs of the 
oats and dyitributing its assets. 


* 

: Court may provide by any order 
wee of official that The official liquidator 
liquidator. may exercise any of the 

Above powers without the sanction or intervention 

the Court, and, where an official liquidator is 

nally appointed, may limit and restrict his 
by the order appointing him. 

The official liquidator may, with the sanc- 

t of at- tion of the Court, appoint 
or vakiltooficial an attorney or vakil to 
idator. assist him in the perform- 
ance of his duties: Provided that, where the 
official liquidator is an attorney, he shall not ap- 
point his partner, unless the latter consents to act 
without remuneration. 


Ordinary Powers of Court. 

147. As soor as may be after making an order 

ig — and applica- for winding-up the Com- 

~ tion of assets, pany, the Court shall settle 

‘a list of contributories, with power to rectify 

ithe register of members in all cases where such 

recti! m “is required in pursuance of section 

Rieke and shall cause the assets of the 

pany to be collected and applied in dis- 

— a. its liabilities existing at the date of the 
said orde: 


148. In settling the list of contributories, the 
Provision as to re- Court shall distinguish be- 
—— contribu- tween persons who are con- 
tories. tributories i in their own 
aight, ahd persons who are contri utories as being 
— of, or being liable to the debts of, 


` 449. The Court may, at any time after mak- 


Power of Courtto re- ing an order for winding-up 
quire delivery of pro- a Company, require any con- 
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tributory for the time being 

settled on the list of contributories, trustee, re- 
' eeiver, banker or agent or officer of the —— 
to pay, deliver, convey, surrender or transfer 
thwith, or within such time as the Court 
to or into the hands of the official liquid- 
f um or ce, books, papers, estate or 
hich happen to be in his hands for the 
g ad to which the Company is primá 


- 



















— MEE efile ticle char snd 


ye y to be 
said order mentioned, of any n 
piii the estate of the 

to the Company, exclusive of ay, 
he, or the estate of the hom he 
may be liable to contribute by * 
made or to be — pu 
this part of this Act. 

The Court may, in maki: 2 
the Company is not Tmt, low 
tributory, by way of set-off, any slow to 
him or the estate which he represents f 
Company on any independent or 
with the Company, but not any monies d 
asa member of the Company in respect of 4 m) 
dividend or profits: 

Provided that, when all the credi 
Company, whather limited or unlimited, are 
in full, any monies due on any account 
to any contributory from the Company - 
allowed to him by way of set-off — 
sequent call or calls. 


In the event of the winding-up of ay ed 
Company, the Court, if it thinks fit, may e to 
any director or manager of such Company whose 
liability is unlimited the same allowance ye way ss 
of set-off as under this section it may make to 
contributory where the Company is not a 


151. The Court may, at any time after 

Power of Court to an order for winding- 
make ca Company, and either 
or after ‘it has ascertained the, sufficiency of the 
assets of the Company, make calls on, and order — 
payment thereof by, all or any of the contributo- 
ries for the time being settled on the list of cons 
tributories, to the extent of their liability, for 
payment of all or any sums it deems necessary” 
to satisfy the debts and liabilities of the Com; 
and the costs, charges and expenses of 
up, and for the adjustment of the 
contributories amongst, themselves. 

The Court may, in making a call, into com 
sideration the — that’ some of the con- 
tributories upon whom the same is 


partly or wholly fail to pay their“ respective | 
tions of the same, 5 




























pay 




















































Power of Court. to PWM 
order payment into. «from m 
Bank. “ the Bie 
into the Bank of Bengal, t 
or the Bank of 
any branch any 
the official 
liquidator ; 
same manner ‘i 


official oe 














y person made a contributory as 
representative of a 
contributory makes 
e default in ing any sum 
$ paid by him, 
may be taken for nok the 
‘such deceased contributory, whether 
or immoveable, or both, and of compel- 
nt thereout of the monies due. 


ae AY y 
155. Any order made by the Court in pur- 
, suance of this Act upon any 
contributory shall, subject to 
— the pb gem con- 
i ing against such order, con- 
- elusive ots that the monies, if any, thereby 
a ing to be due or ordered to be paid are due ; 
and all other pertinent matters stated in such 
order are taken to be truly stated as against 
all persons and in all proceedings whatsoever. 


156. The Court may fix a certain day or cer- 
ine aA Jude tain days on or within which 
-creditors ee reais creditors of the Company are 
within certain time. to prove their debts or 
aims, or to be excluded from the benefit of any 

` distribution made before such debts are proved. 


- 157. The Court p adjust the rights of the 


contributories amongst them- 



























3 Coast to selves, and distribute any 
age surplus that may remain 
amongst the parties entitled thereto. 

Pa) Ti 

ne 


ver, in the event of the assets 
— to satisfy 
the 


i y a bilities, — an order 
the t ont of the estate of the Com- 
1 he ee charges and expenses incurred 
int Company in such order of prior- 
Pade Gear. lak joss 
$ 159. When ‘the — ——— have 
beat : completely wound up, 
? — iha —* nai — 
dor that *the Company be 
shied date of such order, and the 
Ibe dissolved stecordingly. 


so made I be reported b; 
` the f i to the 


The Court 
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Court may deem ca 
concerning the trade, deali ( 
the Company. 7 
If any person so ——— 

ed a reasonable sum for his expen 
come before the Court at the time, appdi 
having no lawful impediment (made wn tto < 
the Court at the time of its sitting and allowed 
by it), the Court may cause si per 
apprehended aud brought before 
examination. * 



























The Court may require any such officer 
son to produce any documents in his cust 
power relating to the Company. Nevertly 
in cases where any person claims any lien on d 
ments produced by him, such producti q 
without prejudice to such lien, and the | ‘shall 
have jurisdiction in the winding-upyto mine 
all questions relating to such lien. _ w 
163. The Court may examine upon oath, either 
by word of mouth or upon « 
written interrogatories, any — 
person appearing or. b 
before it in manner aforesaid concerning É 
affairs, dealings, estate or effects of the Company; - 
and may reduce into writing the D à 
such person, and require him to sul the 
same. J 


Examination of par- 
ties by Court. 





164. The Court may, at any time before or 
Power to arrest con- ter it has made an order - 
tributory about to ab- for winding-up a Company, — 
scond or to remove or upon proof bei given that 
conceal any of his pro- there is tr A cause for 
perty. believing that any © 
tory to such Company is about tò quit 
India or otherwise abscond, or to remove of “¢ 
ceal any of his goods or chattels, for the purpose’ 
payment of calls, or for avoidin, 






evadil i 
— respect’ of the affairs ‘af the € ——— 
cause such contributory to be arrested, and his — 


books, papers, monies, securities for monies, goods 
and-chattels to be seized, and him and them torbe — 
safely „kept until such time as the Court may. 

er, y Ms 
J— 


è ; 
165. Any powers by this Act confer A 
Powers of Court cm- Soun be 
mulative. 







ie a | mi e mg P, 
ASS in an Mgr ahah, de- | Witnesses ms By this Act Any 
=  erees of such Court made — peers er, u 
pending therein may be enforced. ~ , missioner is out of the jurisdic! 
ABE that made the order or deeree 
Any order made by a Court for or in the | Company. oe 
Order made in ahy course of the winding-up © Every such Commissioner shall, 
i tto be enforced by a Company under this Act | any power of summoning and 
E y shall be enforced in any part | nesses and requiring the production or 
"of British India, other than that in which such | of documents and certifying or pun 
- Court is situate, inthe Court that would have had | by witnesses, which he might lawfully ex 
jurisdiction in respect of such Company if the | a Judge of a District Court, have, in the 


Sa ote: of the Company had been situate | referred to him, all the same powers 





























































such other part, and in the same manner in all | ing and examining witnesses, and 
ts as if such order had been made by the | production or delivery of documents, an 
Court that is hereby required to enforce the | defaults by witnesses, and allowing costs 
same. > charges and expenses to witnesses, as the© 
168. Where any order or decree made by one which made the order for winding-up the | 
Gt dcating with Court is required to be en- pany has; and the —— mn shal 
De enfored by forced by another Court as returned or reported to sue ast-mentioned 
hereinbefore provided, a cer- | ™ such manner as it dirests. : 
copy of the order or decree so made shall s AE, 
be — to the proper officer of the Court re- 172. If any affidavit, affirmation or de 
quired to enforce the same, and the production of |  amdavits, &., may be required to be sworn or 
such certified copy shall be sufficient evidence of | sworn in British India, under the provisions or for 
such order-or decree having been made; and there- ** sake he Ireland, the purposes of this Part of ~ 
upon. such Jast-mentioned Court shall take such ——— a E OE Act, be lawfully sx 
s in the matter as may be requisite for enfore- | person. or made in British Tadia, 
in Great Britain. or 


ing such order or decree, in the same manner as af lade a. 
cere the order or decree of the Court enforcing | 0r any, colony, — 1AE + or place er 
same. the dominion of Her Majesty in foreign parts, 
: before any Court, Judge or person lawfully author- · 
169. Re-hearings of, and appeals — any order | ized to take and receive allidayits, affirmations oF 
or decision made or given in | declarations, or before any of Her Majesty’s Con- s 
— ———— ae the matter of the winding- | suls or Vice-Consuls in a foreign parts out of Her 
up of a Company by the Court may be had in the | Majesty’s dominions, all Courts, Judges, Justi 
e manner and subject to the same conditions | Commissioners and persons acting judicially in 
in and subject to which appeals may be had from | ish India shall take judicial notice of [ 
any order or decision of the, same Court in cases | stamp or signature (as the case may be) 
within its ordinary jurisdiction ; subject to this | such Court, Judge, person, Consul or Vice-Co 
restriction, that no such re-hearing or appeal shall | attached, appended or subseribed to -such 
be heard unless notice of the same is given within | davit, affirmation or declaration, or 
three weeks after any order complained of has been | document to be used for the purposes 





made, in manner in which notices of appeal are | of this Act. " oe aye 
ctinerily given under the Code of Civil Proce- ” ey 
< dure, u such time is extended by tbe Court of Voluntary Winding-up of Company. 
* i Circumstances under 1737A Company 


170. In all proceedings under,this Part of this | which Company maybe this Act may be 
Judicial notice to be Act, — me Judge and | wound up vol ly. -voluntarily— 
taken of signature of person judicially acting, and aad a ; Af 
fice. Ei —— — — 
ministerial, of any Court, or employed in enfore- | ciation ives, olf rns the 
ing the process of any Court, shall take judicial | Occurs upon the occurrence of 
notice of the signature of any officer of any other | by the Dialed df association r 
— the official seal of any other hifi dissolyed, and the 
~ Coùrt, when such seal is appended to any document | meeting has passed — 
g aame wa — ia provisions of Company tite — up vo 
or 
OF ay official copy thereof, b) whenever the Com 


Judges of the District Courts, who sit cid palo requiring the Co 
i at places more than aay up voluntarily; © * 
` English miles from the usual (c) whenever 


sep a ag 
Sy 


















* Sly 





















* the passing of the resolution 
=e authorizing such winding-up. 
: vinding· up is in pursuance of a 

gel 1 be deemed to ——— 
of the passing, under section seventy- 
of the confirmatory resolution, rig 


. Whenever a piny is wound up volun- 
voluntary tarily, the Company shall, 
on status of from the date of the com- 
ý mencement of such winding- 
cease to carry on its business except in so far 
as may be required for the beneficial winding-up 
~ thereof; and all transfers of shares, except trans- 
fers made to or with the sanction of the liquidat- 
ors, or alteration in the status of the members of 
the Company, taking place after the commence- 
‘of such winding-up, shall be void ; but its 
a Aart tató and all its corporate powers shall, 
notwithstanding that its regulations otherwise 
provide, continue until the affairs of the Com- 

- “pany are wound up. 


i 3 176. Notice of any special resolution or extra- 
* ordinary resolution passed for 
sister Ba araa to winding-up a Company vol- 


v shall be given by 
advertisement in 







tari] 
hae — Bal Gazeto, and me 
a ‘some newspaper (if any) circulating in the; 
-where the registered office of the Company it 







l. The following consequences shall ensue 
of volun. upon the voluntary winding- 

y win P. up of a Company :— 
assets- of the Company shall be applied 
n satisfa of its liabilities pari passu as they 
at the commencement of the winding-up, and 


‘thereto shall, unless the regulations of 
pany otherwise provide, be distributed 








3 
‘shall be inted for the pur- 
the affairs of the Company and 


in l meeting shall 

itis Bt to tigi, 

uneration to be paid to them 
ek all 











members according to their rights | 
the Company ii 






| have entered into with its creditors shall 
- | ing on the Company 







the liquidators may, without the sanction 
che Cour exerci all poem by th eh iN ot 


to the official liquidators: — 
(à) the liquidators may exercise the powon 
80 set- 


hereinbefore given to the Courtof settli 
of contributories of the Company, and any 5 : 
tled shall be primd facie evidence of the hability of 
the persons named therein to be contributories: 
(i) the liquidators may, at any time after ‘the 
passing of the resolution for winding-up the Com- 
pany, and before they have ascertained the suffi- 
ciency of the assets of the Company, call on all or” 
any of the contributories for the time being settled 
on the list of contributories, to the extent of their 
liability, to pay all or any sums they” deem neces- 
sary to — the debts Sae the ; 
any, and the costs, charges ex] f 
ba it up, and for the adjustment of lp ig 
the contributories amongst themselves; 1 
liquidators may, in making a call, take into’ Fa 
sideration the probability that some of the contri- _ í 
butories upon whom the same is made may partly 
or wholly fail to pay their respective portions of  _ 
weep) the igi tiall: pay the debts of the A 
(j) the liquidators shall pay the r 
~ : ts of the — 





* 







Company, and adjust the righ 
tories amongst themselves. 


178. Where a Company limited by guarantee and » 

Effect of ‘winding-up having 8 cay ital divided in- 
on share-eapital of Cow- to shares is being wound ap 
ea limited by guaran- voluntarily, any i 


shai 
tal that may not ha — 
called up shall be deemed to be assets of theiCom- 
pany, and to be a debt due from each member to 
the Company to the extent of any sums that may 
be unpaid on any shares held by him, and payable — 
at such time as may be appointed by theliquidat- 


ors. ef 


179. A Company about to be wound up yolun- 

Power of Company to tarily, or in the course of be- 
delegate authority to ing wound up volantarily, 
appoint liquidators. may, by an extraordinary re- 
solution, delegate to its creditors, or to any com- 
mittee of its creditors, the power of appointing li- 
quidators or any of them, and supplying any va- 
cancies in the appointment of liquidators, or may, 
by a like resolution, enter into any arrahgement 
with respect to the powers to be exercised by the — 
liquidators and the manner in which they areto 
be exercised. * 


Sye —— 


— 





if it had been done by the Company. 


180. Any arrangement which a Company „abont | 
Aiai Sata ee —— aly, 
bindiog oncreditors, ~ OF im | f a 
a wound up — y, shall 








if sanctioned by an extraordi- - 
S aA girs 








“181. Any creditor i 
z ny that has in manner 
aforesaid éntered into any ar- 


Į tar creditor or 

marty topper rangement with its creditors 
‘may, within three weeks from the date of the 
gompletion of such arrangement, appeal to the 
Court against such arrangement, and the Court 
may thereupon, as it thinks just, amend, vary or 
‘eonfirm the same. 


- 182. Where a Company is being wound up vol- 
Power for liquidators untarily, the liquidators or. 
or contribatories in vol- any contributory of the Com- 
untary winding-up to pany may apply to the Court 
pyres, Court. to determine any question 
arising in thé matter of such winding-up, or to 
exercise, as respects the enforcing of calls or in re- 
$ of any other matter, all or any of the powers 
en the Court might exercise if the Company 
being wound up by the Court. Any such 
Jication may be made by motion, The Court, if 
satisfied that the determination of such question or 
the reqaited exercise of power will be just and 
beneficial, may accede, wholly or partially, to such 
application, on such terms and subject to sueh con- 
ditions as the Court thinks fit, or it may make such 
other order or decree on such application as, the 
Court thinks just. 


183. Where a Company is being wound up vo- 

7 loi tarily,the liquidators may, 

eee anrea to from time to time, during the 
ca * continuance of such winding- 

| ha summon general meetings of the Company for 
| the purpose of obtaining the sanction of the 
Company by special resolution or extraordinary 

_ resolution, or for any other purposes they think fit. 


| In the event of the winding-up continuing for 
\ more than one year, the liquidators shall summon 
| ageneral meeting of the ——— at the end of 
1 the first year and of each succeeding year from the 
‘commencement of the winding-up, or as soon there- 
after as may be convenient, and shall lay before 
such mecting an account showing their acts and 
dealings, and the manner in which the winding-up 
E has been conducted, during the preceding year. 


were 





184. Tf any vacancy — in the office of li- 
—— uidators appointed by the 
Tae {Power © All. up vacan- mpany, by death, resigna- 
— liquidators. sion or erdia, the Oom. 
© pany in general meeting may, subject to an 
| arrangement they may have entered into with their 
X itors, fill up such vacancy; and a general meet- 
for the purpose of filling up such vacancy may 
‘convened by the continuing liquidators, if any, 
e, contributory of the Company, and shall 
1 to have been duly held if held in man- 
prescribed by the regulations of the Company, 


r in such other manner as may, on application 
a liquidator, if any, or by any on EA 
EDR 
















or conttibutory of a Com. | 


— ofa pid lr 

or liquidators. The Court may also, 
shown, remove any liquidator and a 
liquidator to act in the matter 












‘the 





ri 












winding-up. 





186. As soon as the affairs of the Con 

Liquidators on concha; fully wound up, t 
sion of winding-up to ators shall 
muske up an account, coun showing: the 
which such winding-up has been condu 
the property of the» Company disposed of 
thereupon they shall call a general meeting of the 
Company for the purpose of having the account 
laid before them, and hearing any explanation that — 
may be given by the liquidators. Ms * 

‘The meeting shall be called by advertisement, — 
specifying the time, place and object of such meet- 
ing, and such advertisement shall be published one 
month at least previously to the meeting in the 
manner specified in section one hundred and seven- 
ty-six. — 6 
187. The liquidators shall make a return to the 
Liquidators to report Regaine, A anch —— 

* ata aving eld, a 

ie — aia date at which the same was 
held ; and, on the expiration of three months from 
the date of the registration of such return, the 
Company shall be deemed to be dissolved. 3 

Tf the liquidators make deilt in making such 
return to the Registrar, they shall incur a penalty 
not exceeding fifty rupees for every day duting 
which such default continues. ra 














e 


188. All costs, chargés and expenses properly ; 
= incurred in the voluntary 

Costs of voluntary li: winding-up of 
quidation, H gnp s, 
including the ren 

of the liquidators, shall be payable out of the 
priority to all other claims. 


of the Company in 
189. ‘The voluntary inga oR of a 
shall not be a bar to’ 
_ Saving of riena of Ofan creditor of a 
partiy to have the 
up by the Court, if the Court is of 
rights of such creditor will be preju 
luntary winding-ap. 


190. Where a Company i 
Power of Court to Wi 


adopt proceedings of vo- proceedii 
luntary winding-up. naroa 


wound up ; 
fit, noken a 
ing the Company to. 0 
‘ile in ch ae me 

option of all or any ¢ 
the course of the vo 






























make 
“ord directing that" the 
voluntary winding-up shall 
to such supervision of the 
uch liberty for creditors, contri- 
fs to apply to the Court, and 
such terms and subject to such 
Court thinks just. 






petition praying wholly or in part that a 
fion for winding- Voluntary winding-up shall 
up subject to supervi- continue, but subject to the 

ge supervision of the Court, and 
“which winding-up is hereinafter referred to as a 
vinding-up subject to the supervision of the Court, 
, for the purpose of giving jurisdiction to the 
over suits, be deemed to be a petition for 
-up the Company by the Court. 





193, The Court may, in —— whether a 
4 ` Company is to be wound u 
— oito ~ altogether hy the Court, a 
subject to the supervision of 

the Court, in the appoiutment of a liquidator or 
_ of liquidators, and in all other matters relating to 
-the winding-up subject to supervision, have regard 
“to the wishes of the creditors or contributories as 
“seth to it by any suflicient evidence, and may 
idi meetings of the creditors or contributories 
to be summoned, held and regulated in such man- 
‘ner as the Court directs for the purpose of ascer- 
taining their wishes, and may appoint a person to 
act as chairman of any such meeting, and to 
report the result ouch meeting to the Court. 
~ In the case of creditors, regard shall be had to 
‘the value of thé debts due to each creditor, and, in 
the case of contributories, to the number _ of -votes 














the Court 
Company by the Court, and shall 
authority 
calls made by the liquidators, and to exercise all 
other powers | 


















|. conferred on each contributory by the regulations 
A the Company. 

194. Where any order is made by the Court for 
— to.09- > winding-up subject to the 
tional liquidat. Supervision of the Court, the 
ap subject Court may, in such order or 


qe pelo in any subsequent order, ap- 
* point any additional liquidator. 
A 


















liquidator so appointed by the Court shall 
same powers, be subject to the same 

and in all respects stand in the same 
as if he had been appointed by the Com- 


may, ay oe’ time, — — any 
appoin Court, an up 
occasioned by 


such removal, or by 


J supervision 

» the „liquidator 

to conduct such 

restrictions im- 

art, í i powers, without 
intervention of i 

f Company 


‘the Court, in the | the same or any of 
were being | coming to any party or parties claiming to in- 









on the Court to make calls, or to enforce _ 


* 


which it might have exercised if an 
order had been made for winding-vp the Company 


(at ies 


altogether by the Court, i u 
In the construction of the provisions whereby | 
the Court is empowered to direct any act or thing A 


to be done to or in favour of the official liquidators,» 
the expression “ official liquidator ” shall be deemed 

to mean the liquidator conducting the winding-up 

subject to the supervision of the Court. ` 


196. Where an order has been made for the 

Appointment in cer- winding-up of a Company 
tai eens at voluntary subject to the supervision of 
liquidators to office of the Court, and such order is 
official ghee afterwards superseded by an 
order directing the Company to be wound up com- 
pulsorily, the Court may, in such last-mentioved 
order or in any subsequent order, appoint the vol- 
untary liquidators or any of them, either provision- 
ally or permanently, and either with or without — 
the addition of any other person, to be official 


— 
BOA a, Sg! 






— 





liquidators. A 
Supplemental Provisions. A 
197. Where any Company is being wound up J 
Dispositions after the by the Court or subject to 7 
commencement of the the supervision of the Court, <} 
winding up avoided, all dispositions of the pros | 
perty of the Company, and every transfer of shares 
or alteration in the status of the members of the a 
Company, made between the commencement of | 
the winding-up and the order for winding-up, _ ay 
shall, unless the Coart otherwise orders, be vo i 


198. Where any Com is being wound 

= all bocke, —— —* 
ments of the Company and 
of the liquidators shall, as ` 
between the contributories of the pany, be 
primd facie evidence of the trath of matters 
purporting to be therein recorded. { 


The books of the Com- 
pany to be evidence, 








ra 
199. Where any Company has been wound up- sa 
As to disposal of books, under this Act and is about — 
ene ae to be diamtvol, thebeoks aan ae 
of the Company. counts and documents of the 







Company and of the liquidator may be di of 

in the following way; that is to say, the | 

Company has been wound up by: or subject to the 
ucl 


supervision of the Court, in such way as the 
Seer, ~~ * Compan: been ate f 
up voluntarily, in such way as ompany by an 
extraordinary resolution py ie Pe ee fe 
But, after the lapse of five from the date 


of such dissolution, no responsibility 
the Company or the liquidators, or 
whom the custody of such books, 
documents has been sigs. 









of 











of the Company of its books and 


201. The liquidator .may, with the sanction 
. General scheme of i- Of the Court where the Com- 
' —— may be sauce pany is being wound up by 
Honed. the Court or subject to the 
Supervision of the Court, and with the sanction 
of an extraordinary resolution of the Company 
where the Company is being wound up altogether 
voluntarily, pay any classes of creditors in full, 
or make such compromise or other arrangement 
as the liquidator may deem expedient with credit- 
ors or persons claiming to be creditors, or persons 
having or alleging themselves to have any claim, 
present or future, whereby the Company may be 
rendered liable. ni 
202. The liquidator may, with the sanction 
* ise, Of the Court where the Com- 
—— pany is being wound up by 
the Court or subject to the supervision of the 
. Court, and with the sanction of an extraordinary 
| resolution of the Company where the Company 
\ is being wound up altogether ‘voluntarily, com- 
| promise all calls and liabilities to calls, debts and 
j [abilities capable of resulting in debts, and all 
claims, whether present or future, subsisting or 
supposed to subsist between the Company and 
| any contributory or alleged contributory, or other 
debtor or person apprehending liability to the 
| Company, and all questions in any way relating 
| to or affecting the assets of the Company or the 
winding-up of the Company, generally upon such 
terms as may be agreed upon, with power for the 
liquidator to take any security for the discharge 
| of such debts or liabilities, and to give complete 
discharges in réspect of all or any such calls, debts 
or liabilities, 
202. Where any 
ise 
Tt aeoea 
meeting of creditors, 


—— or arrangement 
shall be proposed between a 
Company which is, at the 
i ing o sg —— —— Aet 
to us to or aftérwards, in course 
pompramise. of being wound up either 
voluntarily or by or under the supervision of the 

5 and the creditors of such Company, or 
— any of such creditors, it shall be lawful 
for the Court, in addition to any other of its 
powers, on the application in a su way of 
any creditor or liquidator, to order that a 
meeting of such creditors or class of creditors shal] 
be summoned in such manner as the Court shall 
di and, if a majority in number, representing 
r i of such creditors or class 





yject to the super- 
Court, the Court may make such 

for the inspection by the creditors and contri- 
> — as 
the Court thinks just, and any- books and papers 
in the possession of the Company may be inspected 
- ereditors or contributories in conformity with 
order of the Court, but not further or otherwise. 








1s the ease may be, gnd 
contribuitories of the sai 


Where any Company is pr 
a * is — course 


wound up altogether v 
























Power for liquidators 


h kes ns 5 T 
a — ——— wale tarily, and the 


of property of Company, portion of its business 


is 

transferred or sold —— —— 
ators of the first-mentioned Company may, 
the sanction of a special resolution of the Com * 
by whom they were — conferring either a 
general authority on the liquidators or an author- 
ity in respect of any particular arrange! 
receive, in compensation or part compensation i i- 
such transfer or sale, dhacea ASANA, policies 
or other like interests in such other Company, for 
the purpose of distribution amongst the members — 
of the Company being wound up, or may enter 
into any other arrangement whereby themembers — 
of the Company being wound up may, in lieu of 
receiving cash, shares, debentures, policies or other | 
like interests, or in addition thereto, participatein 
the profits of, or receive any other benefit from, the 
purchasing Company. — 

Any sale made, or arrangement entered into, by 
the liquidator in pursuance of this section’ shall be 
binding on the members of the Company being 
wound up; subject to this proviso that, if any 
member of the Company being wound up, who has 
not voted in favour of the special ution 
Pathe Company of which he is a member at either 
of the meetings held for passing the same, ex- 
presses his dissent from any such special resolution 
in vann addressed to the liguidators or one of 
them, and left at the registered office Of the Com- | 
pany not later than seven days after the dateof 
the meeting at which such special resolution was _ 
passed, such dissentient member may, by writing A 
addressed and left as last aforesaid, require the 
liquidator to do one of the following things as the “ 
liquidator may prefer (that is to say) :—either to 
abstain from carrying such resolution into effect, 
or to purchase the interest held by such dissentient 
member at a price to be determined in manner 
hereinafter mentioned ; such purchase-money to be 
paid before the Company is dissolved, and ; 
raised by the liquidator in such manner as 
be determined by special resolution. _ } 


No special resolution shall be deemed 
for the purposes of this section by reason it 
passed antecedently to, or concurrently with, rs 
resolution for winding-up the Company or for 
appointing liquidators ; but, if an order le 
within a year for winding-up the Company by or 
subject to the supervision of the Court, su 
solution shall not be of any validity un 
sanctioned by the Court. — 


205. The price tobe paid for 
Mode of determining jo wots 
Price. member ma: 








































pointment has been made, 
ve power to revoke the same 
of the other, nor shall the 

party as such revocation. 
space of fourteen days after any such 
arisen, and after a request in writing 
m served by the one party on the other 
9 appoint an arbitrator, such last-mentioned 
fail to appoint such arbitrator, then Lys such 
the party making the request, and having 
appointed an arbitrator, may appoint such 
for to act on behalf of both parties, and 
arbitrator may proceed to hear ard determine 
_ the matters in dispute; and in such case the 
| award or determination of such single arbitrator 
~ shall be final. 


207. If, before the — so — are 

— determined, any arbitrator 
Vacancy of arbitrate anointed by either 

: aie —“ AY or —— panel i 

| refuse, or for seven days neglect, to act as 

arbitrator, the party by whom such arbitrat- 

‘or was appointed may nominate and appoint in 

_ writing some other person to actin his place; and 

if, for the space of seven days after notice in writ- 

‘ing from the other party for that purpose, he fail 

todo so, the remaining or other arbitrator may 

aparte 3 hd every arbitrator so substitut- 

as aforesaid shall have the same powers and 

orities as were vested in the former arbitrator 

at the time of such his death, refusal or disability 

aforesaid. 
























. Where more arbitrators than one have 
y — been appointed, they shall, 
— “™ before entering upon the 

est matters referred to them, 
_ nominate and appoint by writing under their hands 
. umpire to decide on any such matters on which 














umpire die, or refuse, or for seven days 
t, to act, they shall forthwith, after such 
or neglect, appoint another umpire 
and the decision of every such umpire 
s so referred to him be final. 


id arbitrators or their umpire may 
‘tors Cll for the production of any 
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212. Where any Company is being wound up 
Certain attachments, by the Court or subject to 

distresses and executions the supervision of the Court, 

to be void. any attachment, distress or 
execution put in force, without the leave of the 

Court, against the estate or effects of the 

after the commencement of the winding-up $ 

be void. 

Nothing in this section applies to proceedings 

by the Government. è 





en ea 


— 


— 


218. Every oe mortgage, delivery of 
s, payment, execution or 
Fraudulent preference. Other act relating to property, 
phich would, if made or done by or * 
individual trader, be deemed, in the event of hie * 
insolvency, to have been made or done by way of 
undue or fraudulent preference of the creditors of 
such trader, shall, if made or done by or inst 
any Company, be deemed, in the event — i 
Company being wound up under this Act, to have | 
been made or done by way of undue or fraudulent 
preference of the creditors of such Company, and 
shall be invalid accordingly. “yl 


For the purposes of this section, the making of — 
an application for winding-up a Company in 
the case of a Company being wound up by the 
Court or subject to the supervision of the J 
and a resolution for winding-up the Company | 
shall, in the case of a voluntary winding-up, m4 
deemed to correspond with the act of insolvency m 
the case of an individual trader; and any convey- 
ance or assignment made by any Company formed 
under this Act, of all its estate and effects to 
trustees, for the benefit of all its creditors, shall be 
void. SPDs 
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214. Where, in the course of the winding-up 

Power of Court to Of any Company under this 
assess damages nguinst Act, it appears that any past 
delinquent directors aud or present director, manager, 
officers, . official or other liquidator, 


or any officer of such Company, has a 

or retained in his own hands, or become li or 

accountable for, any monies of the Company, or 

been guilty of any misfeasance or breach of 

in relation to the Company, the Court may, on 

application of any liquidator or of any creditor 

or contributory of the Company, notwi 

that the offence is one for which the offender is 

criminally responsible, examine into the conduct — 

of such — manager or other officer, and 

compel to repay any monies so misapplied or 

retained, or for wiih sh officer has become 

liable or accountable, to; with interest Bs 

such rate as the Court thinks just, or to contri 

such sums of money to the assets of the C: 

by way of compensation in respect of such misa 
i 4r 


* 












Beplanation I-—'The banker of a Com 
assuch,an officer within 
Bee Explanation T1.—Proceedings cannot be taken 
EE —— section against the representatives of a 
: * dec officer, 

i 215. If any director, officer or contributory of 
Paiste on, fiia. Y Company wound up 


— under this Act destroys 
J— mutilates, alters, falsifies or 


Rai fraudulently. secretes any books, „papers, writ- 
f ings or securities, or makes, or is privy to the mak- 
ing of, any false or fraudulent entry in any register, 

of account or other document belonging to 

the Company, with intent to defraud or deceive 

any person, every person so offending shall bẹ 
punished with imprisonment for a term which 

may extend to two years, and shall also be liable 

to fine which may extend to five hundred rupees, 





pany is not, 
the meaning of this section, | 










ect "A cose 
(that is to say) :-— 

(a) The Local Government may, after | u 
tion of the Governor General in Council o ti 
creation of any such offices shall have been obt: 
ed, from time to time appoint such istrar 
sistant Registrars, clerks and servants as it m 
think necessary for the registration -of Com; 
under this Act, and remove them at pleasure : 

(4) The Local Government may make such 
regulations as it thinks fit with respect to the 
duties to be performed by any such eee | 
sistant Registrars, clerks and servants as afo —* 

(c) The Local Government may from time to sai 
time determine the places at which offices for thè — 
registration of Companies are to be ished, 
so that there be at all times maintained in each * 
of the towns of Calcutta, Madras and Bombay at 
least one such office, and that no Company- shall 
be registered except at an office within that 
of British India in which, by the memorandum of 
association, the registered office of the Company is 

* 
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216. Where any order is made for winding-up 

Prosecution of delin. 2 Company by the Court or 
quent directors in the subject to the supervision of 
caso of winding-up by the Court, if it appear in the 
Come. course of such winding-up 
that any past or present director, manager, office. 
or member of such Company has been ange: 4 
any offence in relation to the Company for whi 
he is criminally responsible, the Court may, on the 
lication of any person interested in such wind. 
ing-up or of its own motion, direct the official 
liquidators or the liquidators (as the case ma: be) 
tolinstitute a prosecution for such offence, an may 
order the costs and expenses of such prosecution to 
id out of the assets of the Company. 


declared to be established : 


(@) The Local Government may from time to ~ 
time direct a seal or seals to be prepared for the 
authentication of any documents required for or 
connected with the registration of Companies: — 


(e) Every person may inspect th® documents 
kept by the Registrar of joint stock ——— 
There shall be paid for such inspection su fees 
as may be directed by the Local Government, not 
exceeding one rupee for each inspection, Any 
person may require a certificate of the i ra 
tion of any Company, or a copy or extract any 

of any other part 


other document or any pe 
to be certified by the Registrar, There shall | 


paid for such certificate of i ration, certified 
copy or extract, such fees Airea paje ‘Government — 
may direct, not exceeding three rupees for the 
certificate of incorporation, and not li 

annas for each hundred words of such c 
thinks fit, direct all subse- | tet: 


uent proceedings to be had in a District Court ; (7) The existing Registrar, Assistan’ 
ne thereupon such District Court shall, for the PEA and other oflicers and servants r 
of winding-up the Company, be deemed to | for the registration of joint stock 
= “the Court” within the meaning of this Act, during the pleasure of the Local G 
and shall have, for the — of such winding-up, | the offices and receive the salaries 
zali the jurisdiction an powers of the High Court, and received by them, but 
. a tion of their duties conform 





7. If any person, upon any examination upon 
pe bes ‘cath authorized under this 
É kenad e: tales avi- Act, or in any affidavit, de- 
p position or solemn affirma- 
tion, in or about the winding-up of any Company 
under this Act, or otherwise in or about any matter 
arising under this Act, intentionally gives false 
evidence, he shall be liable to imprisoment for a 
term which may extend to seven years and shall also 
be liable to fine. 


218. Where the High Court makes an order 
PN for winding-up a Company 
i pedir pa m oe, * under this Act, it may, if it 




































































{o) There shall be paid to any Reg 
ani ——— f 








0 J overnment altering the 
tion of the existing registry-oflice, such act 
done to or by such officer or officers, and at 
e or places with reference to the local 
the registered offices of the Companies 
ered as the l Government may 
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PART VI, 


1 Apptacation or Acr ro COMPANIES REGISTERED 
UNDER THE JOINT Stock COMPANIES ACTS. 
221. Subject as anon ge cae this Act, 
ree: wif the exception of 
Oasi Kidd aal Table A in the fret sclied ile, 
Act ix of 1857 or VII shall apply tô Companies 
of 1860. formed and registered under 
Act No. XIX of 1857 and Act No. VH of 1860, or 
either of them, in the same manner, in the case of a 
limited Company, as if such Company had been 
formed and registered under this Act as a Company 
‘limited by shares, and, in the case of a Company 
other'than a limited Company, as if such Company 
had been formed and registered as an unlimited 
Company under this Act ; with this qualification, 
w] reference is made expressly or 
_ impliedly to the date of istration, such date 
be deemed to —— e date — = such 
panies were respectively registered under the 
_ said Acts or either of them, and the power of alter- 
K regulations by special resolution given by this 
shall, in the ease of any Company formed and 
stered under the said Acts or ei ae; them, 
extend to altering any provisions contained in the 
uke — to Act No. XIX of 1857, 
and shall also, in the case of an unlimited Com. 
pany formed and registered as last aforesaid, 
to altering uny regulations relating to the 
pital or its distribution into shares, 
that such regulations are contained 
of association. 


Act shall apply to Companies. regis- 
— but not formed under 
the said Acts or either of 
em, in the same manner as 
is hereinafter declared to 
‘egistered but not formed 
yee ae ag ee age 
xpressly or impli to 
mach date shall be deemed 





































PART VII. 


Act. P zf 
224: With the fine tions made in the next 
Com capable of following section and subject 
being —— to ——— therein 
contained, every Company existing atthe time of 
the commencement of this Act, including any 
Company registered under either of the said Acts, 
consisting of seven or more members, and any 
Company hereafter formed in pursuance of any 


Compantes AUTHORIZED TO REGISTER UNDER THIS 
cr, ‘ f 


Act of Parliament or Act of the Governor“Gene- 


ral in Council other than this Act, or of Letters 
Patent, or being otherwise duly constituted by law, 
and consisting of seven or more members, may at 
any time hereafter register itself under this or as 
an unlimited Company, or a Company limi by 
shares, or a Company limited by guarantee, and no 
such registration shall be invalid by reason that it 
has taken place with a view to the Company being 
wound up. s 


225. The following regulations shall be observed 


lations as to With res to the registra- 

— of existing tion of —— er this 

Companies. Part of this Act (that is to 
say) :— 

(2) No Company haying the liability of its 
members limita by Act of Parliament or Act of 
the Governor General in Council other than this 
Act, or by Letters Patent, and not being a joint 
stock Company as hereinafter defined, shali. re- 
gister under this Act in pursuance of this Part 
thereof : i 

(4) No Company having the liability of its 
members limited by Act of Parliament or Act of 
the Governor General in Council other than this 
Act, or by Letters Patent, shall register under this 
Act in pursuance of this Part thereof as an un- 
limited Company, or as a Company limited by 
guarantee : 

(e) No life-assurance Company existing at the 
time of the commencement of this Act, and no 
Company that is not a joint stock Company as 
hereinafter defined, * ome of this Pa 
of this Act register under this Act as a Company 
limited by shares : j 


_ (d) No Company shall register under this Ast J. 


in pursuance of this Part thereof unless an assent 


to its so registering is given by a majority of suc f 
of its wn bn present penonaliy riy Sa 


proxy in cases where proxies are allowed 
regulations of the pany, at some general 
meeting summoned for the purpose : — 

(e) Where a Company, not avi 


of its members limited ‘by Act of Parliament, or 
Act of the Governor General in Couneil, or by 


ay 
J 
4 


















Where a Com: is about to RE 
on — the kn to its 












being so shall be accompanied by a * ” as 
resolution nieres that each member undertakes the — ita aa 
ito contribute to the assets of the Company, in the tended * * ion, in case 









event of the same being wound up during the arid 
that he is a member or within one year a by guarantee, of the resolution 
“for payment of the debts and liabilities ofthe amount of the guarantee, 
“Company contracted before the time at which he 228. Previously to tl 
k — be a member, and of the costs, charges fea sar & — 
| and expenses of winding-up the Company, and for Brea thea pe any Company not 
the adjustment of the rights of the contributories | Company not being a joint stoc 
amongst themselves, such amount as may be re- | jomt stock Company. shall bó. — 


quired not exceeding a specified amount. “Registrar a list showing the names, addresses 7 : 
















f the directors or other 
In computing any majority under this section, occupations o 

when a — + Hes regard shall be had to YH 5 of i — copy of any 
the number of votes to which each member is én- Co ar il Latte ma ol A A —— — 
titled according to the regulations of the Company mac rs Patent, deed of se —— 

of which he is a member. of copartnery or other instrument constituting or 
> regulating oe Company, vh —* addition, — 

the case of a Company intended to 

226. For the purposes of this Part of this Act, | , Company Tite ted by tee, ch Garten om 


Definition of “joint 80 far as the same relates to 
— the description of Companies declaring the amount of the guarantee. 


yempowered to register as Companies limited by 229. Where a joint stock Company authorized _ 

ishares, a joint stock Company shall be deemed Power for’ existing to — er this Act 

k be a Company having a permanent paid up or | Company to register has had the avhole or any | 

omina] capital of fixed amount, divided into amount-of stock instead portion of its capital cop- — 

hares, also of fixed amount, or held and transfer- of shires. verted into stock, such Com- — 

le as stock, or divided and held partly in one | pany shall, as to the capital so converted, instead 

ay and partly i in the other, and formed on the | of delivering to the Registrar a statement of 

rinciple of having for its members the holders.of | shares, deliver to the Registrar a t of the 

p team in such capital, or the holders of such stock, | amount of stock belonging to the pany, | 
nd no other persons; and such Compan pany, when the names of the persons who were holders of 

istered with limited liability under this Act, | such stock, on some day to be named in the state- 

be deemed to be a Company limited by | ment, not more than six — eae 

| oat of registration. 


E 




















. 227. Previously to the registration; in pursu- erties lists of members and — 

ninitious fe ance of this Part of this Authentication 
* yr ‘toons Act, of any joint stock Com- —* of existing 
keg pany, there shall be delivered 


req 
the Registrar shall be verified dee 
rig ie Registrar the following documents (that is the directors of the Company rrm 


or any two of them, or of any two other 

(a) A list showing the names, addresses and | officers of the Company, 1 
Í ions of all persons who, on a day named | the Peace or a District Judge. 
in list and not being more than six clear days 

“before the of registration, were members of 281. The Registrar may require \ 

_ such Company;.with the —— the shares oun om hs nj — thinks 
tivel 
0 le ree ey meg | Stair” Mel 


_ share by its number : WW —— ie te 
inl * 


se taua 
any Act of Parl or Act o 
SA baas Generel in Council resol | a 232. Every banking 
Letters Patent, deed of settlement, contract of the 
i - copartnery or other instrument constituting or 
L i the Company : i 
If any such joint stork Company is intended —— a 
— as a limited regen the above With limited — 
‘and copy shall be accompanied by a statement ed — — 



















or otherwise become known as 
to or by the Company, 
the Company omits to give any such 
: — required to be given, 
tween the Company and the person or 
ns only who are for the time being interested 
“account in respect of which such notice 
to have been given, and so far as respects 
= such account and variations thereof down to 
the time at which such notice shall be given, 
but not further or otherwise, the certificate of 
registration with limited liability shall have no 


283. No fees shall be charged in respect of 
of cer. the registration in pursu- 
tain mies from ance of this Part of this Act 
© paymont of fees. of any Company in cases 
~ where such Company is not registered as a —— 
ed Company, or where, previously to its bei g 
“regi as a limited Company, the liability of 
the shareholders was limited by some Act of 
Parliament, of Act of the Governor General in 
Council, or by Letters Patent. 


284. Any Company, authorized by this Part 
ss to chi of this Act to register with 
a hal ape alle rere liability shall, for 
the purpose of obtaining registration with limited 
* lability, change its name by adding thereto the 

- word “ limited. ” 


285. Upon compliance with the requisitions in 
se al regis- this Part of. "tis Act con- 
“trition of existing tained with respect to regis- 
Companies. tration, and on payment of 
such fees, if any, as are payable under the tables 
rked Band č in the first schedule hereto, the 
r shall certify únder his hand that the 
so applying for registration is incorporated 
y under this Act, and, in. the case of 
b pany, that it is limited; and there- 
such —— shall be incorporated, and 
have perpet: 


succession and a common 

certificate of incorporation given at any 
. time to any pany regis- 
Saaka dened in of. this 
"Part of this Act shall be 
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-| contributories and creditors thereof, in the same 











ny to have enforced against © 
ii or its right to enforce, — 
any debt or obligation incurred, or any contract * 
entered into, by, to, with or on behalf of, such < 









Company previously to such registration, 


289. All such suits and other legal —— 

Continuation of ex- as may at the time of 
isting suits, registration of any Company ; 
registered in pursuance of this Part of this Act 
have been commenced by or against such’ Company, 
or the public officer or any member thereof, may 
be continued in the same manner as‘if such: regise 
tration had not taken place. Nevertheless, execus 
tion shall not issue against the effects of any-indi- 
vidual member of such Company upon any decree 
or order obtained in any suit or proceeding so — 
commenced as aforesaid ; but, in the event of the 
property and effects of the Company being insuffi- 
cient to satisfy such decree or order, an order may — 
be obtained for winding-up the Company. 









. x 
240. When a Company is registered under this * 
Effect of registra- Act in pursuance of this — 
tion under Act, Part thereof, all provisions 
contained in any Act of Parliament, Act of 
the Governor General in Council, deed of settle- 
ment, contract of copartnery, Letters Patent or 
other instrument constituting or re, ing the 
Company, including, in the case of a Company - 
registered as a Company limited b guarantee, the ` 
resolution declaring the amount of. the guarantee,” 
shall be deemed to be conditions and regulations 
of the Company, in the same manner and with 
the same incidents as if they were contained in a 
registered memorandum of associationsand articles, 
of association ; and all the provisions of this Act | 
shall apply to such Company and the members, 










+ 





manner inall respects as if it had been formed ~ 

under this Act, subject to the provisions following 

(that is to say) :— x 
(a) That table A in the frst schedule to this 


Na 
* 


Act shall not, unless adopted by i 

tion, apply to any Company regen under 

Act in pursuance of this Part thereof ; - 
w aM y 
















to alt 
Patent n 


i the — of the Company being wound | 


— shall be a contributory, in respect 
of the debts and liabilities of the Company con- 
tracted.prior to registration, who is liable to pay 
contribute to the payment of auy debt or 
ity of the Company contracted prior to 
_ tegistration, or to pay or contribute to the pay- 
“ment of any sum for the adjustment of the rights 
‘of the members amongst themselves in respect of 
any such debt or liability, or to pay or contri- 
bute to the payment of the costs, charges and 
expenses of winding-up the Company, so far as 
tes to such debts or liabilities as aforesaid, 
Every such contributory shall be liable to contri- 
bute to the assets of the Company, in the course 
Sof the winding-up, all sums due from him in 
~ respect of any such liability as aforesaid. In the 
> event of the death or insolvency of any such con- 
tributory as last aforesaid, the provisions here- 
inbefore contained with respect to the representa- 
tives, heirs “and devisees of deceased contri- 
butories, and with reference to the assignees of 
insolvent contributories, shall apply : 


£) Nothing herein contained shull authorize 

any Company to alter any such provisions contain- 

ed in any deed of settlement, contract of copart- 

ry, Letters Patent i other instrument consti- 

tutmg or regulating the Company, as would, if 

Š ea WAE y had originally ean Mat under 

this Act, have been contained in the memorandum 

- of agsociation, and are not authorized to be altered 
by this Act : 

Bunt nothing herein contained shall derogate 
any power of altering its constitution or re- 
ions which may be vested in any Company 

registering under this Act in pursuance of this Part 
|. _ thereof by virtue of any Act of Parliament, Act of 
A the Governor General in Council, deed of settle- 
_ ment, contract of copartnery, Letters Patent or 
E other instrument constituting or regulating the 
Company. » 
HA i 


_ 241. The Court may, at any time after the 
Power of Court tore- presentation of a petition 
* further 


X yi 


eae 


proceed- for winding-up a Compan: 
J æ — registered in pursuance of 
‘this Part of this Act, and before making an order 
for winding-up the Company, upon the application 
-af any tor of the Company, restrain further 
pre ings in any suit or legal proceeding against 
contributory of the Company as well as against 
the Company.as hereinbefore provided, upon such. 
terms ais the | Coiitt thinks fit, i 


242. — mipri has boan mead for wind- 
ing-up a'Company register- 

Zor wiating-up «oq et nee of thie Part 

: «of this Act, in addition to 
inbefore- contained, it is hereby 

that mo suit or other legal pro~ 

or proceeded with 


243. Subject as hereinafter 


J 
ing-up un} 

tere Coupatie "Company, - except 
Act of Parliament or Act ‘at the Governor G 
in Council, consisting of more than seven 
and not registered under this Act, and h 
included under the term “ unregistered Com 
may be wound up under this Att, and 
provisions of this Act with respect 

shall apply to such Company, with the 


exceptions and additions ;— 


1) An unregistered Company shall, for the 
HUA of determining the Court} ving jurisdic. 
tion in the matter of the windi me deemed 
to be registered in that part of British India where 
its principal place of business is situate, or, if it 
las a principal place of business situate in more’ 
than one part of British India, then in each part — 
of British India where it bas a principal place of- 
business. Moreover, the — of busi- 
ness of an unregistered Company, or (where it 
a principal place of business situate in more 
one part of British India) such one of its 

laces of business as is sit 
British India in which p: 
tuted, shall, for all the pu 
up of such Company, be ——— be 
tered office of the Company : 

(2) No unregistered Company shall be w 
up under this Act voluntarily, or subject to 
supervision of the Court : 

k Barioa ge ser o an w 
te ompany may be wou -are as 
(that is to oe sa * 


(a) whenever the Com 
f sed 


(c) whenever the Conrt is of opin 
is just and equitable that ` 
should be wound up; AT 

(4) An unregistered Com; shall, 

poses of this Act, be — ab 
its debts— e } 

(a) whenever a creditor to 1 


on the mpany, by leaving the 
ipal place ‘of business of 
Sliver to the ae ) 


i of 








winding-up Company. pany, in 

— hereinbefore contained in ‘he ae 

mpanies formed under this ee it is 

farther provided that no suit shall be 
or proceeded with against any contri 
Company in respect of any debt of the * 
except with the leave of the Court and yr | 
such terms as the Court may impose. h 














Y, — notice in 
such suit or other 
g been served upon the Com- 
ihe a at the principal place 













the Company, or by delivering it 247. If any unregistered Company has no- 
Provision i of er to sue and be sued in 
rset or some director, manager or | |.) — —— gi cai — — 








Company, or by otherwise 
any reason, it appears ient, the Court may. 
—— ach paaa vart by the order made for wii ing-up such Compan : 


or the Com) has not, with- 
—— Copan of am notice, paid, | % by any subsequent order, direct that all 
unded ‘for such debt or demand, property, moveable and immoveable, including all 
such suit or other lega ing interests, claims and rights into and out of 7 
ways or indemnified the —— his | Perty, moveable and immoveable, and ing) ‘ ie 
n against such suit or other —— claims, as may belong to or be vated in 
iioii the Com , or to or in any person or persons 
expenses tol be SA — — trust for or on behalf of the Company, pri 
same: rt of such property, is to vest in the 
á Tiquidator or official liquidators by his or their ~ 
ae whenever execution or other process issued | official name or names; and thereupon the same or | 
+ on a decree or order obtained in any Court in | such part thereof as may bo specified in 
; favour of any creditor in any proceeding instituted | shal] vest accordingly, and the official liquidator 
E such creditor against the Company, or any | or official liquidators may, in bis or their official 
—— as such, or against any person | pame or names, or in such name or names, and 
authorized to be sued as nominal defendant on | after giving such indemnity, as the Court directs, 
_ behalf of the Company, is returned unsatisfied ; bring or defend any suits or other legal proceed- 
Fy — it i ot it is otherwise proved to the | ings relating to any property vested in him or 
the Court that the Company is | them, or any suits or other legal proceedings 
unable to pay its debts. necessary to be brought or defended for the pur- 


244. the event of an unregistered Company —— — My thal the Company and 4 

deemed a being wound up, every per- — prope 

in theevent son shall be jeemed to be 248, The provisions made by this Part of this 

n — a contributory who is liable | Provisions of this Act with respect to unre- a 

J or contribute to * Pert of Act cumula- red Companies — 
nt of any debt or tall ility of the Com; tive, leemed. to beset made in addi- — 
ror A ateis to the payment o: ve tion to, and not in restriction of, — 

ay! tment of the nR of the mem- | hereinbefore contained with respect to winding- 
ves, or to pay or contribute 


up —— by — — ‘as 
f the costs, charges and ses urt or official liqui tor nay; in tion 
i3 — — —— to anything contained in this Part ‘of of this Act, | 
uch contri shall be liable to oon- | °tereise any powers or do any act im the case of 
assets of Company in the course 


unregistered Companies which might be exercised ` S 
— him in re- 


< 
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or done by it or him in winding-up i Cane 
formed under this Act; but an unregistered Com. al 


pany shall not, except in the event of its ie 
-wound-up, be deemed to be a Company under | ba 
ay —— gay TEA | 


PART IX. 

+- Miscetianrous Provisions. 

aai 249. No Company under 
a aapa not to buy this Act shall have power to 
buy its own shares, · 















S 


— 


pa 


C Aet not 


a eng) 


een. 
i -upa Coms 
ee = pany Com- 
s 1866, ora resolution has been passed 
-up a Company voluntarily, such Com- 
shall be wound-up in the same Manner and 
Siti the rae incidents as if — sot not 
į and, for the purposes of such winding-up, 
Tndian —— Act, 1866, shall be deemed 
to remain in full force. 
* 251. Where, previously to the commencement 
à of this Act, any conveyance, 
-STAS Didaamedial es atiae in- 
strument has been made in pursuance of the Indian 
Companies Act, 1866, such instrument shall be of 
‘the same force as if this Act had not passed; and, 
for the purposes of such instrument, the Indian 
Companies Act, 1866, shall be deemed to remain 
in full force. 
252. All offences under this Act may be tried 
Coguizauce of of- by any Magistrate of the 
fences, first class, unless the period 
of imprisonment to which the offender is liable 
exceeds that which such officer is competent to 
award under the law for the time being in force 
in the place in which he is employed. When the 


period of imprisonment provided by this Act | 


exceeds the period that may be awarded by such 
officer, the offender shall be committed for trial 
before the Court of Session. 

If any offence which by this Act is declared to 


Punishment of offen- 
ces committed within 
Presidency-towns, 


is committed by any person 
within the local limits of 
the ordinary original civil 
jurisdiction of the High Courts of Judicature 
at Fort William, Madras and Bombay, such 
offence shall be punishable upon summary convic- 
tion by any Presidency Magistrate of the place at 
whieh such Court is held. 
253. Subject to the provisions hereinbefore 
Power tomake orders contained, the Court may, 
as to costs. in any proceedings under 
* this Act, make such order as to costs as it thinks fit. 
254. The High Court may from time to time 
Power of High Court make rules, consistent with 
to make rules, this Act and with the Code 
of Civil Procedure, concerning the mode of pro- 
ceeding to be had for winding-up a Company in 
such Court andin the Courts subordinate thereto, 
and for giving effect to the provisions hereinbefore 
contained as to the reduction of the capital and the 
~ subdivision of the shares of a Company. 
255. In sections land 18 of Act No. XXI of 
P “ Re. 1860 (for the registration of 
of 
F of Joint Binds Literary, Scientific and Chari- 
” pD Act table Societies), the words 
No, XXI of 1860. “Registrar of Joint Stock 
Companies ” shall be construed to mean Registrar 
‘of jomt stock Companies under this Act orany Act 
for the time being in force. 
256. Save as provided in sections one hundred 
É to to and fifty-two and one hun- 
dred and fifty-three, nothin; 
in this Act shall be ied 


be punishable by any penalty | 





TABLE A. 
Reavrations ror MANAGEMENT ov 
LIMITED BY SHARES. ~ 
Shares. p 
(1.) If several persons are registered as 
holders of any share, any one of — ; 
give effectual receipts for any dividend e 
respect of such share, ia ie 
(2.) Every member l, on payment of eight 
annas or such less sum as the Company in general 
meeting may prescribe, be entitled Song i W, 
under the common seal of the Mag en nin 
fying the share or shares held by him, and the 
amount paid up thereon i ne 
(3.) If such certificate is worn out or lost, it 
may be renewed, on payment of eight annas or 
such less sum as the Company in general- meeting 
may prescribe, : 
Calls on Shares, ye 


(4.) The directors may from time to'time make - 
such calls upon the members in of all 


monies unpaid on their shaves as they think fit, — 
provided that twenty-one days’ notice at least 
is given of each call; aud each member shall be 
liable to pay the amount of calls so.made to the. _ K, 
places appointed by 


persons and at the times and 
the directors. 

(5.) A call shall be deemed to have been made 
at the time when the resolution of the directors 
authorizing such call was passed. ; 

(6.) If the call payable in respect of any share - 
is not paid before or on the day appointed for. 
payment thereof, the holder for the time being of 
such share shall be liable to pay interest for the 
same at the rate of five per cent. per annum 
the day appointed for the payment thereof to the 
time of the actual payment. * 

(7.) The directors may, if they think fit, res 
ceive, from any member willing to, advance the 
same, ull or any part of the monies due the. 
shares held by him beyond the sums — 
ed for; and, upon tlie monies so paid. in shies : 
or so much thereof as from time to time 
the amount of the culls then made upon the 
in respect of which such parana bas been, 
the Company may pay intérest at such rate as th 
member paying such sum in advance and tli 
directors agree upon, at a 

Transfers of Shares, 

(8.) The instrument of transfer of any sh 
the Company shall be executed both by the 
feror and transferee, and the N 
deemed to remain a holder of such share 
name of the transferee is entered in the 
book in respect thereof. 

(9.) Shares in the Company shall be tr 
in the following form :— chia, 

I, 4 B, of 


` sum of rupees 











( any may decline to register 

shares, made sb a etibar: — 

fta theans 

| The transfer books shal 
days immediatel 

general meeting in re § 


Transmission of Shares. 


) The executors or administrators of a de- 
-membg@shall be the only persons recognized 
( Company as having any title to his share, 
18.) “Any person becoming’ entitled to a share 
in consequence of the death, bankruptcy or insol- 
of any member, or in consequence of the 
marriage of any female member, may be registered 
as wmember upon such evidence being produced 
as may from time to time be required by the 





l be closed during 
preceding the or- 
year. 
































_~ (14) Any person who has become entitled to a 
_ share in consequence of the death, bankraptey or 
; insolvency of any member, or “in consequence of 
the marriage of any female member, may, inst*ad 
of being registered himself, elect. to have some 

‘to be named by him registered as a trans- 


mt of transfer of such share, 

6.) The instrument of transfer shall be pre- 
to the Company, together with such evi- 

i i prove the 

and thereupon the Com- 

transferee as a member, 


Forfeiture of, Shares. 

any member fails to pay any call on 
* d for payment thereof the di- 
may, at any time thereafter, during such 
‘the eall remains unpaid, serve a notice 
to pay such call together 






15.) The n so becoming entitled shall 
BEU wh elebtion by executing to his nominee i 




















i è , 
interest and expenses due “in respect 
been made, be forfeited by a resolution 
directors to that effect, 55* ed 

(20.)° Any share so forfeited shall be 
to be the property of the Company, and may 
disposed of in such manner as the Company in 
general meeting thinks fit, i : 

(21.) Any member whose shares have been fore 
feited shall notwithstanding be liable to pay to the 
Company all calls owing upon such shares at the 
time of the forfeiture. 

(22.) A solemn declaration in writing, made ~ 
before a Magistrate, that the call in ‘respect of 
a share was made and notice thereof given, and ~ 









of the — 


4 
i 


that default in payment of the call was made and, 


that the forfeiture of thë share was made by a 
resolution of the directors to that effect, shall” be 
suflicient evidence of the 
against all persons entitled to such share, and such 
declaration and the receipt of the Company for 
the price of such share shall constitute a title 
to such share, and a certificate of proprietorship 
shall be delivered to the purchaser, and thereupon 
he shall be deemed the holder of such share tis, f 
charged from all calls due prior to such purchase, 
and he shall not be bound to see to the a plication 
of the purchase-money, nor shall his ti to such 
share be affected by any irregularity in the pro 
ceedings in reference to such sale, , 


Conversion of Shares into Stock. 7 

(23.) The directors may, with the-sanction of — 
the Company previously given in general meeting, — 
convert any paid up shares into stock. : 

(24.) When any shares have béen converted 
into stock, the several holders of such stock may 
thenceforth transfer their respective interests there- 
in, orany part of such interest, in the same manner 
and subject to the same regulations as and subject 
to which any shares in the capital of the Company 
may be transferred, or as near thereto as circum- 
stances admit, 

(25.) The several holders of stock ee enti- 
tled to participate in the dividends ofits 
of the Company according to the amount f their 
respective interests in such stock ; and such inter- 
ests shall, in proportion’ to the amount thereof, 
—— 


facts therein stated as * | 


* 


“ 


bal 
ay 


ca 


4 


1 general meeting directs, or, if no direction is 
given, as the directors think expedient. 


(27.) Subject to any direction to the contrary 
that may be given by the meeting that sanctions 
the increase of capital, all new shares shall be 
offered to the members in proportion to the existing 
shares held by them, and such offer shall be made 
—— specifying the number of shares to which 

member is entitled and limiting a time within 
which the offer, if not accepted, will be deemed to 
De declined ; and after the expiration of such time, 
or on the receipt of an intimation from the member 
to whom such notice is given that he declines to 
accept the shares offered, the directors may dispose 
of the same in such manner as they think most 
beneficial to the Company, 


(28.) Any capital raised by the creation of new 
shares shall be considered as part. of the original 
capital, and shall be subject to the same provisions, 
with reference to the payment of calls, and the 
forfeiture of shares on non-payment of calls, or 
otherwise, as if it had been part of the original 
capital. 

“ General Meetings. 

(29.) The first general meeting shall be held at 
such time, not being more than six months after 
the registration of the Company, and at such 
place, as the directors may determine. 


(80.) Subsequent general meetings shall be held, 
once at the least in every year, at such time and 
place as may be prescribed by the Company in 
general meeting; and, if no other time or place 
is ibed, a general meeting shall be held on 


prescri 
the first Monday in February in every year, at 
such place as may be determined by the directors. 


(31.) The above-mentioned general meetings 


shall be called ordinary meetings ; all other gen- 
eral meetings shall be called extraordinary. 


( 

fit, hey shall, upon a requisition made in 
writing by not less than one-fifth in number of 
- the members of the Company, convene an extra- 

ordinary general meeting. 
33.) Any requisition made by the members 
the object of the meeting proposed 
to be and shall be left at the registered 

office of the Company. 

| (84.) Upon the receipt of such requisition the 
directors shall forthwith proceed to convene an 
extraordinary general meeting. If they do not 
ceed to convene the same within twenty-one 
lays from the date of the requisition, the requi- 
ts, or any other members amounting to the 


82.) The directors may, whenever they think | 





—— — general 
case 0 i iness t eral ni 
business. shall be given to the member 
hereinafter mentioned, or in 
any, as may be 
general meeting ; 
notice by any member n J 
proceedings at any general meeting, 

(36.) a business shall be deemed ‘special - 
is transa at av extraordinary meeting, | 
all that is transacted at an — 
with the exception of sanctioning a di 
the consideration of the accounts, b e 
and the ordinary report of the directors, 

(37.) No business shall — 
general meeting, except the of ad 
dend, unless a quorum of members is present. i] 
the time when the meeting proceeds to business. | 
Such quorum shall be ascertained as follower that 
is to say :—if the persons who have taken shares 
the Company at the time of the meeting do not 
exceed ten in number, the quorum ‘shall be five; 
if they exceed ten, there s all be added to the 
above quorum one for every five additional mem- 
bers up to fifty, and one for every ten additional — 
members after fifty, with this limitation, that no 
quorum shall in any case exceed twenty. $ 

(38.) If, within one hour from the time appoint- 
ed for the meeting, a quorum is not present, 
meeting, if convened upon the requisition of memi- | 
bers, shall be dissolved, In any other case, it shall | 
stand adjourned to the same day in the next week, : 
at the same time and place; and if, at such ad- 
journed meeting, a quorum is not present, it s} 
be adjourned sine die. í 

(39.) The chairman (if any) of the board | 
directors shall preside as — at every gem 
meeting of the Company. 

(40.) If there is no such chairman, 
— he is not present withi 
after the time appointed for holding the 
the members present shall dion nerve 0 
number to be chairman, at 

(41.) The chairman may, with the c 
the meeting, adjourn any meeting 
time and from place to place; 
shall be transacted at any 
than the business left unfin 
from which the adjournment took 


(42.) At any general meeting, ` 
demanded by at five memb 
by the chairman that a resolution hus b 
and an entry to that effect in the book of 
ings of the Company, shall be suff 
e fact, without proof of the num 
rded in 


the fact, 
portion of. the votes 
against such resolution. 
(48.) Ifa poll is demanded 





E 


ai 


Eo be 


ry ; member have one vote for every 
yten; He shall have an additi vote 
five shares beyond the first ten shatessup 
, and an additional vote for every 

beyond the first hundred shares. `- 
any member is a lunatic or idiot, he 
vote by his committee or other legal curator ; 
any member is a minor, he may vote by his 
‘or any one of his guardians if more than 


(46.) If one or more persons are jointly entitled 

— or shares, the member whose name stands 
first in Wo register of members as one of the 
Jòlders of such share or shares, and no other, shall 
he entitled to vote in respect of the same. 


_ (47.) No member shall be entitled to vote at any 

S ] meeting ‘unless all calls due from him have 

fon paid, and no member shall be entitled to vote 

—— of any share that he has acquired by 

at any meeting held after the expiration 

of three months from the registration of the Cont- 

à unless he has been of the share in 

respect of which he claims to vote for at least three 
months previously to the time of holding the meet- 

* ing at which he proposes to vote. 
= (48) Votes may be given either personally or 
by proxys 


* 


ress 


0) The instrument appointing a proxy shall 

be in writing, under the hand of the appointor, or, 

if such — is a corporation, under their 

common seal, and shall be attested by one or | 

` more witness or witnesses. No person shall be 

ee sey who is not a member of the 
pany. t 


(50.) The instrument appointing a poy shall 
‘deposited at the registered office of the Com- 
not less than seventy-two hours before the 
for the meeting at which the person 
in such instrument proposes to vote ; but no 
nt appointing a proxy shall be valid after 
of twelve months from the date of 


instrument appointing a shall 
y instrument appointing a proxy 


jia A Limited. 





third of 


subscribers of the memorandum of association. 
(53.) Until directors are appointed, the'aubaarib- 
ers of the memorandum of association shall be! 
deemed to be directors. =. * J 
on The future remuneration of the directors, 
and their remuneration for services performed 
previously to the first gencral meeting, shall be 
determined by the Company in general meeting. 

`, Powers of Directors. + 

shall be "7 


(55.) The business of the Company 
managed by the directors, who may pay all expen- 
‘ses incurred in getting up and registering 
Company, and may exercise all such powers of the, 
Company as are not by the foregoing Act, or by 
these articles, required to be exercised by the — 
Company in general meeting, subj 
to any regulations of these articles, to the pro- 
visions of the foregoing Act and to such : 
tions, being not inconsistent with the aforesaid 
regulations, or provisions, as may be’ prescribed by - 
the Company in general meeting ; but no regula- 
tion made by the Company in i 
shall invalidate any prior act of the directors which- 
would have been valid if such regulation had not ` 


been made. Ë 
(56.) The continuing directors may act note 
withstanding any vacancy in their we 
Disqualification of Diréetors. 
(57.) The office ‘of director shall be vacated-— 
if he, or any partner of his, or the firm of whieh — 
he is a member, holds any other office “or place of 
profit under the Company ; z EuS 
if he becomes bankrupt or insolvent; =) 
if he is punished under any of the penal 
visions of the foregoing Act ; — 
if he is concerned in or participates in the p 
fits of any contract with the Company. x: 
But the above rules shall be subject to the fol- 
lowing exceptions :—that_no director shall vacate 
his office by reason of his being a member of any — 
Company which has entered into contracts with or _ 
done any work for the Company of which he is 
director ; nevertheless, he in resp 
of such contract or work, and, if he does $o 
his vote shall not be counted, + 
Rotation of Directote. = 
(58.) At the first ordinary meeting . 
istration of the Company, the whole 
— shall retire from office; and at the 
ordinary meeting in every subsequent y 
the directors for the time boing, or, 
their number is not a multiple of three, 
number nearest to one-third, -shall retire 


.) The ———— 


g 
* 





needs 


in office shal retire. 
“Asrliring director shail bo re-lifible. 

) The Company at the general meeting at 
k any iclas iskro oy manner aforesaid 
; li fill up the vacated offices by electing a like 
number of persons. 

(62.) If, at any meeting at which an election of 
directors — lae ot, the places of the 
‘vacating directors are not filled up, the, meeti 
shall stand adjourned till the same day in the next 
week, at the same time and place ; and if at such 
adjourned meeting the places of the vacating 
directors are not filled up, the vacating directors, or 
such of them as have not had their places filled up, 
` shall continue in office until the ordinary meeting 
in the next year, and so on from time to time until 
their places are filled up. 
(63.) The Company may from time to time, in 
x neral meeting, increase or reduce the number of 
= directors, and may also determine in what rotation 
= increased or reduced number is to go out of 
office. 


(64) Any casual vacancy occurring in the board 
of directors may be filled up by the directors, but 
any person so chosen shall retain his office so | 
only as the vacating director would haye — 
the same if no vacancy had occurred. 


(65.) ne Company in general meeting may, by 
a Special lution, remove any director before the 
expiration of his period of office, and may by an 
ordinary resolution appoint another person in his 
steal. The person so appointed shall hold ofliee 
~~ during such time only as the director in whose 
lace is appointed would have held the same if 

e had Hot been removed. 


Proceedings of Directors. 

« (66:) The directors may meet together for the 
despatch of business, adjourn and otherwise regu- 
late their meetings as they think fit, and deter- 

‘the quorum necessary for the transaction of 
Questions arising atany meeting shall 
by a majority of votes. In.case of an 
equality of votes, the chairman shall have a second 
or casting vote... A director may at any time sum. 
mon a meeting of the directors. 

67.) The directors may elect a chairman of their 
and d ine the period for which he is 
office ; but, if oe such chairman is elected, 
eeting the chairman isnot present at 
ta cai for holding the same, the. 
present shall. some one of their 

be chairman of such meeting, > 
Phe directors may delegate any of their 
4 sang of such member 

as 


—— 


0.) A A may r 
roper. uestions i; ing m 

shall — by —— of s 
members present; and, in case of an 
vates, the chairman shall have a second 
vote. ` y i 
* (71) Al acts done by an: 
ors, or of a committee of pe i 
son acting as a director, notwi 
that it nd Br a discovered we i 
some defect in the appointment an) 
directors or persons acting as aforesaid, or that 
or any of them were disqualified, be as valid 
every such person had been duly appointegand 
qualified to be a director, aD 


Dividends, A 

(72.) The directors may, with the sanction of the 
Company in general meeting, declare a dividend 
to be paid to the members in proportion to thei 
shares, : 

(78.) No dividend shall be payable ex; out of 
‘the profits arising from the — of the Com· 
pany. ` i k 
(74.) The directors may, before ‘recommending 
any dividend, set aside out of the profits of the - 
Company such sùm as they think proper asa re- 
served fund to meet contingencies, or for equaliz- 
ing dividends, or for rej iring or maintaining the 
works connected with the 
or any part thereof sand the directors may in 
the sum so set apart as a reserved fund upon such 
Securities as they may select. i 


(75.) The directors may deduct from the ; 
dends payable to any member all such of 
money as may be due from ‘to 
on account of calls or otherwise, 

(76.) Notice of any dividend 
been declared shall be given 
manner hereinafter mentioned ; 
unclaimed for three years “after 
clared may be forfeit 
benefit of the Company. 

(77.) No dividend shall bear ini 
the Company, 


st as agair 


`+  Aesounts. — 
(78.) The directors shall cause true ace 
be kept— ———— 


the Company, and the antion tans 


_ Such receipt and expenditure take 


of the credits and liabilities of 





business of the Com — 







the most convenient ‘heads, the amount 
income, distinguishing the several sources 
— ia deri dh and the amount of 

re, distinguishing the expenses of 

] t, salaries and other like matters. 
expenditure fairly chargeable against 


ar’s income shall be brought into account, 
80 infin the met of profit and loss may be 
ex 



















meeting ; and, in cases where any 
iture which may in fairness be dis- 
buted over several years has been incurred in 
. aby one , the whole amount of such item shall 
be , with ag — of the reasons why 
mly a portion such expenditure is chai 

against the income of the — * 
(81) A balance-sheet shall be made out in every 
year and laid before the Company iti general 


»meeting, and such balance-sheet shall contain a 
5 ` of the property and liabilities of the 
thet 










y arranged under the ‘heads appearing in 
annexed fo this table, or as near thereto 
as circumstances admit. 
| (82.) A printed copy of such balance-sheet shall, 
_ seven days previously to such — be served 
on every member in the manner m which notices 
are i directed to be served, 

















Audit. . 


(83.) Once at the least in every year the ac- 
counts of the Company shall be examined, and 
ess of the balance-sheet ascertained by 
more auditor or auditors. i 

) The first auditors shall be appointed by 
ors; subsequent auditors shall be ap- 
the Company in general meeting. 

oné auditor only is appointed, all the 
herein contained relating to, auditors 
him. + 


auditors may be members of the Com- 
on is eligible as an auditor who 
than as a member in any 

Fe Patent ——— 

























» statement so made shall show, arrang- 









py fi i 
general meeting for the purpose of supplying 
same. Resists ; ire Ry 
(91.) If no election of auditors is made in man- 
ner aforesaid, the Local Government may, on the 
application of not less than five members of the » 
mpany, appoint an auditor for the current year, 
and fix the remuneration to be paid to him by the 
Company for his services. s 


(92.) Every auditor shall be 
copy of the balance-sheet, and it sha zn duty 
to examine the same with the accounts and vouch- 
ers relating thereto. 


(93.) Every auditor shall have a list delivered + 
to him of all hooks kept by the Company, and 
shall at all reasonable times have access to the 
books and accounts of the Company. He n ah ae 
the expense of the Company, employ accountants ` 
or other persons to assist him in — me $ 
such accounts, and he may, im relation to Ps 
accounts, examine the directors or any other officer 
of the Company. P 

(94.) The auditors shall make a report. to the 
members upon the balance-sheet and accounts, and - 
in every such report they shall state whether, in 
their opinion, the balance-sheet is a full and fair 
balance-sheet, containing the particulars required 
by these regulations and properly drawn up so as 
to exhibit a trae and correct view of the state of 
the Company’s affairs, and, in case they have called _ 
for explanations or information from. the directe 
ors, whether such explanations or information have 
or has been given by the directors, and whether 
they or it have or has been satisfactory. Such 
report shall be read, together with the report of - 
the directors, at the ordinary meeting. I 

















Notices. 


* { r BPs 

(95.) A notice may be served by the Company. 
upon any member either — or by * 
it through the post in a letter addressed to : 
membenat his registered place of abode. 

(96.) All notices directed to be given to the — 
members shall, with respect to any share to which pa 
persons are joinfly entitled, be given to which- _* 
ever of such persons is ed first in register ` 
of members; and notice so given shall be sufficient 
notice to all the holders of such share. ie) 
Any notice, if served by shall be 
to be heen served at the A soy when ‘the 
letter containing the same would be delivered in — 
the ordinary course of the post ; and, i pres — 
such service, it shal) be sufficient to prove the A 
letter containing the notice was properly addressed 2 
and put into the post office, — oe 

f u 







(97. 
dee 
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i an pepe 


Erei 


afee of — 


F tion. of a Comy 
— io. 
_ Rs, 20,000, the above fee of fo: 


rupees, with the following ` 
tional fees regulated i 
the amount of nominal 
(that is to say)— i 
For every 10,000 ru of 
omad capital, or part of 
10,000 rupees, after the first 
20,000 rupees up to 50,000 
rupees * 20 0 
For every 10,000- rupees of b 
nominal capital, or mi of 
10,000 rupees, after first 
50,000 rupees up to 10,00,000 
rupees aes TONE 
For every 10,000 rupees of 
— capital, or „part of 
10,000 rupees, after the first 
10,00,000 rupees * 
For registration of any increase of ` 
capital made after the first regis- 
tration of the Company, the same 
fees per 10,000 rupees, or of 
10,000 rupees, as would ——— 
pa such inereased capital 
ad formed part of the original 
capital at the time of registration. 
Provided that no Company shall be 
liable to pay in respect of nominal 
capital on registration, or after- z 
wards, any greater amount of fees = 
than 1,000 rupees, taking into 
account, in the case of fées payable. 
on an increase of capital. after 
registration, the fees paid on ` 
registration. — 
For registration of any existing 
Company, such Companies 
—— 
payment in t 
registration under this Act, n 
same fee as is charged for i 
tering a new Company, Pa 
For registering any document here- 
by sequivad or authorized to be 
other than the memo- ` 
For making a record of 
hereby authorized or i 
be recorded by the - 
_ Companies, a fee of 


'h the Company hold no security 
or other officer of the Company to 


Stowise— 


Srowrse— 
agare of Investment and rate of interest 


good for which the Company hold bills 


(he white 
befal and 
om n director 
— 


nunt of cash, where lodged, and if bearing 


charged to the reserve fund or profit and loss 


Plant |. G eid 
The cost to be stated with deductions for dete 


12 


| iS | the 


i 
! 
i 
: 


Snowixe— 


The disposable balancg fot payment of dividends, &e. 
gaint Company not ——— debts . 
2 Company is contingent Table S 


‘The amount set aside from profits to meet contingencies .., 
Monies 


VIL. Prorir axo Loss, 



















with an additional Rs. 5 for every 
50 members, or less number than 

N hats aen, n er metres TOO: 
igtration of a Company in 
» shia the number of * is 
stated in the articles of associa- 
tion to be unlimited, a fee of .... 
-For registration of any increase on 
the number of members made after 
the registration of the Company, 
in respect of every 50 members, 
or Jess than 50 members, of such 


Provided that no one Company shall 
be liable to pay on the whole a 
greater fee thin Rs. 400 in re- 
pest of its number of members, 
ing into account the fee paid 
> ~ onthe first registration of the 
Bet ye 6 P 
For registration ‘of any existing 
Company, except such Companies 
as are by this Act exempted from 
payment of fees in respect of 
* under this Act, the 
same fee as is charged for regi 
— a new Company. F 
g any document here- 
or authorized to be 
other than the memo- 

























wes 













ny fact 


400 0 0 





or bonds, Rs, | 
On notes, bills or hundis, Rs. 
On other — Rs. k n: ‘ 
On estimated liabilities, Re. 
The assets of the Company on that day were: 
is nang! securities [stating them), $ 
Bills of exchange, hundís and promissory 

notes, Rs. ee 

Cash at the viikers, Rs, 
Other securities, Rs. 


* 










SECOND SCHEDULE. 
(Sex Sxcrion 95.) 
FORM A, 


Memorandum of association of a Company limit- 
ed by shares. ai 
1st.—The name of the Company is “ The 
Company, Limited.” 
2nd.—The registered office of the Company will 
be situate in à 
8rd.—The objects for which the is 
estallished are “ and the doing all 
such other things as are incidental or 
conducive to the attainment of the above 
bj A” P 
4th.—The liability of the members is limited. 
5t4.—The capital of the Company is Rs, 
divided into shares of Rs, 
each. 














sa R 
We, the several persons whose names and ad- 
dresses are subscribed, are desirous of — 
into a Company in pursuance of this — 
dum of association, and we ——— agree to. 
take the number of shares in the capital of the 
Company set opposite our respective names :— ` 





Names, addresses and de- — fps A 
scription of subscribers. Bes, 




















oopa 
PERERIN 


-a 
DE 





: 
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- 








the i er 
Wests bo tha shone tea — 
0. P. of 







aabot the * iy is“ 
~~ Calcutta Marine —— 
registered office of the Company paci 
- ‘be situate in Calcutta. 
for which the Company is 
ished are “ the mutual insurance 
“of ships belonging to members of the 
f y, and the doing all such other 
y ———— iugs as are incidental or conducive to 
the attainment of the above objects.” 
; 40. —Every member of the Company under- 
takes to contribute to the assets of the 
* Company, in the event of the same bang 
wound up during the time that he is 
— or within one year — — 
= ment of the debts and liabilities 
Company contracted before the 
we PA which he ceases to be a member, 
and the costs, charges and expenses of 
winding-up the same, and for the adjust- 
i ment of the rights of the contributories 
8 amongst themselves, such amount as 
—* may be required not exceeding Rs. 100. 
g We, the several persons whose names and ad- 
5 ino are subscribed, are desirous of being formed 
e Company in pursuance of this memorandum 






























sai iation. 
gn Addresses and Descriptions of Subscribers, 

1g 4. B. oof 
| eee See 
SE P 5, 
4G H y 
iP a ea 
$ e P 55 

So N -a 

è day of 


Dated the 





age to * above — 
OA KEY 
J Bite. hanana Association to accompany preceding 
y andum of Asvociation. 
ay ‘The Company, for the purpose of registra- 


tion, is declared to consist of five hundred members. 
42.) The directors hereinafter mentioned may, 
the business of the association requires: 
+ it, register an increase of members. 
. _ y Definition of Members. 
[E iooi be Seemed ta have agreed 
to Soome a member of the Company who insures 


acs ina ship in of the re- 
p ar haie —— ay 


General Meetings. > 


‘The first general meeting shall be held at 
ee ee re 

















— 
iited.” 











6) The spovemensonid ruent 
be called — 
meetings shall be t 
(7.) The directors may. 
and they shall, upon a 
by any five or more mem! 
ordinary general meeting. | 
(8.) Any requisition made by the, ne 
express the object-of the meeting proposed 
called, and shall be left at the registered 
the Company. 
9.) Upon the receipt of such isition, 
iuis Khall forthwith ———— 
general meeting. -If they do not, to con- 
vene the same within twenty-one days | from “the: 
date of the requisition, the requisitionists or any 
other five members may themselves ‘convene. a: 
meeting. 



































Proceedings at Generat Mailings. y 

(10,) Seven days’ notice at the least, 
the place, the day and the hour of ——— and, in + 
case of special busines, the general nature of. such 
business, shall be given to the members in manner — 
hereinafter mentioned, or in such other bea a 
if any, as may be prescribed by the Com 
general meeting ; but the non-receipt of such n 
by any member shall not invalidate the rl 
ings at any general meeting. 

(11.) All business shall be deemed 
is transacted at an extraordinary — and 
that is transacted at an ordinary meei 
Sar exception of the —— of the 

alance-sheets and ordinary report of 
directors. a 

(12.) No business shall be transacted at 
meeting except the declaration of a dividend. 

a quorum of members is — hes the com 
ment of such business, 
certained as follows, that is pe 4 

of the Company at the — m 
exceed ten in number, the ¢ } 
they exceed ten, there be add dded 
quorur one for every five add 

to fifty, and one for eve: 

after fifty ; with this Ta tati 
shall in ‘any case exceed 

(18.) Tf, within one hour fi 
ed for the meeting, a éles 
present, the meeting, i l 
tion of the members, shall v 
other case, it shall stand adjourned 
day in- the following week, at the sa 
place; and, if at such adjourned 

















































—— in = manner as 
wird the rosult of such {pall 


‘be deemed to be tho resolution of the Com- 
general . 


= Fotes of Members. 
member shall have one vote and 


my member is a lunatic or idiot, he 
by. his committee or cura- 
mber is a minor, he may vote by 

ie et his guardians if more 


hall be entitled to vote at 

enh ais monies dae from him to 
ny have been paid. 

otes may ings oc „personally or 

A proxy sl pointed in writ- 

er the hand of the kary or, if such 

or is a corporation, uuder its common 


shall be appointed a proxy 
, and the instrument appoint- 

at the registered office 

—* than forty-eight hours 

the meeting at which 


t appointing a prozy shall 


ae 
— 


Limited. 


—— e 
y appoint — |: 


—— Sse WE 
y the directors, who 
such powers of the Com: as 
HE to be exercised —— a 
meeting; but no repulse Gate, made by tl 
Company- in — meeting shall . invalidate 
any prior act directors —— — bave 
been valid if such regulation had ‘not been” 
Election of Directors. é Ee: 
(28.) The directors shall be elected annually 5 
by the Company in general meeting. E Beria 
Business of Companys . * 
(Here insert rules as to mode in which business of 
insurance is to be conducted.) > f 
Accounts. wes 

(29.) The accounts of the Com: 
ed by a committee of five members, 
the — 

30.) The first audit-committee shall be nominat · 
ed by the directors out, of the body of Dah ; 

6. ) Subsequent audit-committees shall 
minated by the members at the — as ie 
meeting in each year. 

(32.) The andit-committee shall be su 


a copy of the balance-sheet, and it sl 
duty to examine the same with 


made. 


edit- 
to be walled 


vouchers relating thereto. — 
(83,) The andit-committee te 
— to —2 all — kept 
y, a shall at reasonable 
acct othe books and aos ay 2 
They may, at the nse em- ~ 
ploy asdomntgnte'or ollie pecs ith iat then — 
investigating such accounts, and — 
relation to such accounts, examine the = * 
any other officer of the Dien aan OY 
(34.) The audit-co: * a — 
to the members upon the balance-sheet — 
counts, and in every such —— they | shall 
— D 





nber, either personally, 

post ina letter 
registered "place of abode. 

[ny notice, if served by 
h een served at the time when the 


e same would be delivered in- 


e of the post; and, in proving 
shall be sufficient to prove thatthe 
čo tainas the notice was properly addressed 
into the post office. 
‘ à Winding-up. 
.) The Company shall be wound up voluntari- 
ly ever an extraordinary resolution, as defin- 


: e ed by The Indian Companies Act, 1882, is passed, 


g 


s 


requiring the Company to be wound up voluntarily. 


Names, Addresses and Descriptions of Subscribers. 
Merchant. 


day of 18 
Witness to the above signatures. 
0. P. of 
FORM C. 
Memorandum and articles of association of a 


“Com limited by guarantee, and having a capital 
"divided! ito shares. 


* ndum of Association. 


name of the fn Tf is “The 
_ Hotel Company, Limited.” 
Abe registered office of the Company will 


be situate in 4 
>  Brd.—The objects for which the Company is 
established are “ the facilitating travelling in 
ing hotels and imt: aer by sea and by 


€: 
‘or the accommodation of travellers, and the 
ing all such other things as are incidental or con- 
ucive to the attainment of the above object.” 
~  4th.—Every member of the — undertakes 
to te to the assets of the pany, in the 
event of the same being wound up during the time 


is # member or within one year rds, 

paymentiof the debts and liabilities of the Com- 

contracted before the time at which he ceases 

f, anid the costs, charges and expenses 

up the same, and for the adjustment of 
contributories amongst themsel 


t, shall be | 


addressed to ¢nch | 


Dated the 
Witness to the above 
“O Pook La 
Articles of Associationi to~ a 
Memorandum of Associati 

1. The capital of the Company shall | 
five lakhs Mt rupees divided into five 
shares of one hundred rupees each, © a 

2. The directors may, with the sanetion r 
Company in general meeting, reduce “the gaioun 
of shares. š — 

3. The directors may, with the sancti the 
Company in general meeting, cancel any shai 
belonging to the Company. Be Enh 

4. All the-articles of Table Ahali be deemed. 
to be incorporated with these article’, and to ap-- 
ply to the Company. : r * 

We, the several persons whose names and 
dresses are subscribed, agree to take th 
of sharés in the capital of the y 
opposite our respective names, = 


Le 








Names, addresses and descrip-| Number olibaren., ta 
tions of subscribers. each subsériber, « 


Dated the 
Witness to the al 
0. Pot" 
Memorandum and article 
unlimited Company having 
shares. ai 


Ist,—The name of the my ig 
Com} r; + en 


Pe 


Mis 





m a 
— pene 
` "ie Memorandum of Association: 


Er Capital of the Company. 
NS The cla of he ‘ompany is twenty thousand 
rupees di ae of * thousand 
rupees * 


pee. i 
ae te —— $ 
À ws s Dpicdtion of Table A. 
© ‘Ali the articles of Table A shall be deemed to be 
ted with these articles, and to apply to 


—3 
seferal whose names and ad- 
—* — prg A to take the number 


— 
Nadas, Appanesas axv Ocoorations. 
ps. 


Articles Association to accompany the preceding 


—“ — Ki he 
FORM Eo- ca he 

As required by the second part of the foregoing 
Act. the > 
Saromary of enpital and shares of the “Ae 

Company made-up to the day of à 

Nominal capital at 
divided into sharestof Rs. 

Number of shares taken up to the. 

There has been called up on each 

Total amount of calls received Rs. 

Total amount of calls unpaid Re.» 
List of persons holding shares in the 

Coray on the 

of persons who have held ress 
time during the year immediately i 
said day of  showi 
names 
so held. 









Publication.) · 
of the Governor General of 
received the assent of His Excel- 
overnor General on the 24th February, 
heréby promulgated for general in- 
+ 


y is 
Hine, AET No. VII or 1882, 
a An, Act to amend (iit relating to Powers-of- 
* ie Attorney. : 


parr E the law relating to 
“is hereby enacted as 


= 1. This Act may be called 
WETbe - Powers-of-Attorney 


A 


CFirst 
Act 







* 


p Fon ths 












British India ; 
and it» shall come into 
force on the first day o 
“May, 1882. à 





Š 3 ; 
| Tho donee ofa power-of-attorney may, if he 
z — thinks fit, execute or do any 
cander , ce, instrument or 

y thitig in and with his own 
sigatu, and his own seal, where sealing 
is required, by the authority of the donor of the 
power ; assurance, instrument and thing 
shall be as effectual in law as if 
or done by the donee of the 
— with the signature and 


owers-of-attorney created 
d either before or after 












y 











ing or doing any payment or 
‘in good fab? it pursu- 
power-of-attorney, 





- certified copy thereof shall be delivered out to him 


«© It applies to the whole of | 











A i 
A 





~ 


Pe ap tee 


against the payer, if the payment had not been ~ 
made by him. x — 
This section applies only to yma nt lt 5 


made or done after this Act co ; g 
4. (a) 
Deposit of original 

instruments —— n nyit, statuary dk a 

powers-of-attorney. claration or sufficient 

evidence, may, with the affidavit or declaration, if. 

any, be deposited in the High Court within-the . 

local limits of whose jurisdiction thesinstrament 

may be. 
(ù) A separate file of instruments so i 
shall be kept; and any person ma; search that file, 

and inspect every instrament so eposited ; aud a 


PA 


An instrument creating a" power-of-attor- 
ney, its execution * 


eae 





on request. | 
(c) A copy of an instrament may J 
be presented at the office and may ‘be stamped or 


marked as a certified copy, and, hai, re 
or marked, shall become and be a certi : 4 
(@) A certified copy of an instrumentso deposited ` 
shall; without further proof, be sufficient evidence 
of the contents of the instrument and òf the 
deposit thereof in the High Court. e 
(e) The High Court may, from time to time, 
make rules for the purposes of this section, ‘and 






rescribing, with the concurrence ©f t a | 
Government, the fees to be taken under@latuses (a), 
(ù) and (e). y * | 
(f) Throughout British Burma, , ae. | 
the Recorder of Rangoon shall, for the hig 
this section, be deemed to be the Jourt. | 
(g) This section applies to instruments, creating i 
powers-of-attorney executed either sbefgre or after | 
this Act comes into force. -j | 
5. A married womens heli a — ore P| 

y virtue , — 

—— — s have power, e were 

unmarrii full age, « 

bya — instrument, to appoint an 

attorney on her behalf, for the purpose e ing 
any non-testamen i 4 


tary instrumen: doing any 7 
other act which she might Therwelfexeoute or do; © 
and the provisions of this Act, relating to. instru- < ` 
ments creating po’ 







thereto. 
This section applies only 
after this Act comes into 


* wii 
ae “aata 38, 
repeal 


— “ 


PUBLISHED BY AUT HORITY. 


— — — 


4, 1082. 


ATHOL — — 
— — parat 


poms 


PART IV. : 
te Governor ‘General's Council assented to by the Governor Gereral. 


4 GOVERNMENT OF INDIA. SKOTIONS. i 


15. Transfer to class some of whom come undor 
ai “sections 13 and 14. 
$ j 16. — to take effect on failure of prior 
æ ©) {Third Publication. } transfer. net 
following Act of the Governor General of F — an —— benefit of publics 
in Council received the assent of His Excel- 8. Y — for aceamulation. 
he Governor General on the 17th February, 19. Vested interest. 


aa berate — for gengral in- 20. When “unborn igh — 


est on tran 
21. Contingent interest. $ 
T AorNo. IV or 1882. 22. Transfer tomembers of aclass — 


TRANSFER OF PROPERTY —— * 
AGT, 1882. ireren gerha. i 


24. Transfer to such of sorag persons 4 
Sa vive at some period not ae 
CONTENTS. 25. Conditional imi ——— 
26, Fullilment of condition precedent. 
r y 27. Conditional transfer to one person con] 
_ CHAPTER : with transfez to another on’ failure 
uxaty prior disposition. 5 
e 28. Ulterior — conditional on -` 
or not happening of specified event. — 
29, Fulfilment of ‘condition rial by invali 
30. Prior disposition not a 
of ulterior disposition. “07 
$1. Condition that transfer shall cease. to“ 
effect in case specified — “ee 
happens or does not happen. f 
82. Such condition must not be in — 
33. Transfer conditional 
act, no time being x 


34. Transfe nditional — ‘eo 
r Col on Je, 
— act, time being specified. — 
Election. 
— 


tp 
ani 





“on use of I $ 
of obligation to ownership 
> not amounting to interest or 
. Transfer by ostensible owner. Ds Se 
42. Transfer #4 person having authority to 
<. revoke former transfer, 

48 —— by unauthorized person who * 
queoutly acquires interest in prope 
© transferred. 

4. ‘Transfer by one co-owner. 
45. Joint transfer for consideration. 7 
46. Transfer for consideration by persons having 
| distivet interests. 
. Tra by co-owners of share in common 


Aisi la y. 
48. Priority of rights created by transfer. 
49. Transferee’s right under rome 
50. Rent e fide paid to holder under defective 
` title. 


5l. Improvements made by bond fide holders 
under defective titles. 
52. yes of property pending suit relating 
reto. ; 


ereto. 
53. Fraudulent transfer. 


—— 


CHAPTER HI. 
Or SALES or IMMOVEABLE PROPERTY. 
Sale” defined. 
5 ale how made. 
Contract for sale. 
36. is and liabilities of buyer and seller. 
56. Sale of one of two properties subject to a 
' eommon charge. 
~ , Discharge of Incumbrances on Sale. 
37. — by Court for incumbrances and 
sale freed therefrom. 


54 


CHAPTER IV. 
Or MOZTOAGES or ĪMMOVEABLE Prorerty AND 
y Cuancxs. 


5E. « Mortgage,” i mortgagor” and “ mort- 
ei ` M Bagee”” defined. 
~ Simple mortgage. 
~< Mortgage by conditional sale. 
Usufructuary mortgage. 


F A ish ‘mort 
69. aange when to be by assurance. 


Right of redéem. 
ee ein ot o — — 


2 


Uaioe TEAS 
» 76. Liabilities r 
S Tais voaa di 


by his defa 
77. Receipts in liou of interest. 
~ Priority : 
78. Postponement of prior mort — 
79. Mortgage to secure uncertain I 
maximum js expressed. a 


80. Tacking abolished. 


Marshalling and Contribution. 
TIA 


81. Marshalling securities. 

82. Contribution to mortgage 
Deposit in Court, » * 

83. Power to deposit in Court money d 


$4. Cessation of interest. f * 


Suits for Foreclosure, Sale or Redemption. p 
85. Parties to suits for foreclosure, sale and 
redemption. — 
Foreclosure and Sale,- 
86. tae in foreclosure-suit. a — 
87. Procedure in case of payment amonat SON 
Order absolute for foreclosure. Bi 
Power to enlarge time. J ae 
88. Decree for sale. a es 
Power to decree sale in foreclosure-suit. 
89. yeaa when defendant pays 
ue. 
Order absolute for sale. N 
90. Recovery of balance due on mortgage. 
91. Who may sue for redemption. a 
92. ape — 
93. In case of redemption, possession. 
In default, foreclosure or sale. _ 
Power to enlarge time. 
94, Costs of m subsequent to 


95. Anarge of one several co-m 0 
ped (i subject to prior . 
Ot. file ok ere ae oe 
98. Mortgage not dese 
clauses (2), (c), (2) 
Attachment of Mortgaged Pr 





ahts of lessor’s transferee. 
clusion of day on which term com- 


Do io of lease for a year. 


Optiowto determine lease. 
Determination of lease, 


„> leases. 

ect of holding over. 

17. Exemption of leases for agricultural pur- 
© poses. 


— 


CHAPTER VL. 
— Or EXCHANGES. 
— « Exchange ” defined. 
© 419. Right of party deprived of thing received 
_ in exchange. 
420. Rights and liabilities of parties 
` Exchange of money. 


— 


Or Girts. 
4 « Gift 


» defined. 
Aceceptance ai to be made. 
Transfer how effected. 
Gift and future 
„Gift of whom one 


does not ac- 


1. This Act may be called “The ‘Transfer 
Short title. 


Commencement. 


Property Act, 1882”: 

It shall come into force on 
the first day of July, 188250 
It extends in the first instanco to the whole a: oe 
British India except the terris 
tories — 

uncil, the 

Chief Com- 


. Extent, 


tered by the Governor of Bombayin 
Lieutenant-Goveznor of Panjáb and 
missioner of British Burma. ‘ 

But any of the said Local Sf 
from time to time, by notification in the Teal off t 
cial Gazette, extend this Act to the whole or any 
specified part of the territories under its adminis- 
tration. f 

And any Local Government may, with the 
previous sanction of the Governor General 
Council, from time to time, by notification in the ~ 
local official Gazette, exempt, either jive. Bp th 
ly or prompostivelr throughout m w) or Ber 
any part of the territories administered +a 
such the members of at ; E: 
race, sect, tribe or of the 
following provisions, 
fifty-four, paragraph 
sixty-nine, one huni 
and twenty-three. 


2. In the territories to which this Act 
for the time being the ena 

Repeal of Acts. ments specilied in t ; 
hereto annexed shall be repealed to the extent tliere- 
in mentioned. But nothing herein contained : 
be deemed to affect— 

ions of any 

Saving 
ennctments, 
rights, liabilities, &o, 
tion of property which are consistent with the 

rovisions of this Act, and are allowed by the iaw 
For the time being in force : ! s'a 

(c) any right or, liability 
legal relation constituted befor 
into force, or any ief i 
right or liability : or, 
(d) save as provided by i t 

cha r four of this Act, any transfer by 
of law or by, or in execution of, a decree or 


of a Court competent jure ch nothii 
in the second chapter this Act shall be 
| to affect any rule ot Hindé, M adan or 


Buddhist law. 





bs; 
(è) imbedded in the earth, 
walls or buildings; or 


(e) attached to what is so imbedded for the | 


permanent beneficial enjoyment of that to which 
it is attached : 
and a person is said to have “notice” of a 
x fact when he actually knows 
Smolice”: that fact, or when, but for 
wilful abstention from an inquiry or search which 
he ht to have made, or gross negligence, he 
——— known it, or when information of the 
fact is given to or obtained by his agent under the 
circumstances mentioned in the Indian Contract 
Act, 187% section 229. 


4. The chapters and sections of this Act which 
Enactments relating to Telate to contracts shall be 
contracts to he taken'as taken as part of the Indian 
vertof Act IX of 1872. Contract Act, 1872. 


— 


CHAPTER T1 “ 

Or Transrens or Property By act or Patties, 

(4).— Transfer of Properly, whether moveable or 
tmmoveable. 

5, In the following sections “transfer of pro- 

perty” meansan act by which 

“© Transfer of property” a living person conveys pro- 

z perty, in present or in fu- 


re, to one or more other living persons, or to 
5 If and one or more other living persons, 
“to transfer property ” is to perform such act. 


1B. Property of any kind may be transferred, ex- 
cept as otherwise provided 

What may be traus- by this Act or by any other 
ferred. law for the time being in 


force : 

© (@) The chance ofvan /heir-apparent succeeding 
_ toan estate, the chance of a relation obtaining a 
_“legaey ‘on the death of a kinsman, or any other 
` “mere possibility-of a like nature, cannot be trans- 

ferred. 


) A mere right of re-entry for breach of a con- 
‘dition ‘subsequent cannot be transferred to oe one 
i t the owner of the property affected there y- 
(e) An easement cannot be transferred apart 
dominant heritage. 
< @ An interest in property restricted in its 
ijoyment to the owner personally cannot. be 
ferred hy him. l 
A mere right to sue for compensation for a 
for harm illegally caused cannot be trans- 


4 lic office cannot be transferred, nor 
wae A E a of a public officer, whether before _ 
: has become payable. j 

ponds allowed “to military and civil 
verument and political pensions 


made (1) in so far as it. 
grle or ger sarbe 


Go 


as in the case of ES 


¢ 8. Unless a different in 
Operation of transfer. necessarily 


of property. p 

to the transferee all the 
feror is then capable of 
and in the legal incidents thereof, 

Such incidents include, where the 
land, the easements annexed ) 
and profits thereof accruing after 
and all things attached to the earth ; 

and, where the property is machinery | 
to the earth, the moveable parts th J 

and, where the property is a house, 
ments annexed thereto, the rent thereof ace 
after the transfer, and-the locks, Reys, bars, 
windows and all other things provided 
— use —— —— 

and, where the pro; is a debt or other action? 
able tiaim Mle serine therefor ( where | 
they are also for other debts or claims- ; trans! 
ferred to the transferee), but not arrears of interest, 
accrued before the transfer ; EEA 

and, where the property is money or other- 
perty yielding income, the «interest, or income 
thereof accruing after the transfer takes effect. Be ve 


9, A transfer of property may be-made — 
~ writing in every ease in whic 
Ora ieauster. a writing is ‘not expressly 
required by law, | 


10. Where property is transferred subject, 
Pe — or limitation : 
lutely restraining the t 

feree or any aiming 
under him from parting with ordisposii 
terest in the property, the condition or 
void, except in the case of a lease wh 
condition is for the benefit of the lessor or 4 


claiming under him: provid i 
or the bane of a eo 


be transferred to or 
Muhammadan or B 


Condition restraining 
alienation, 


(not being a Hindú, 
so that she shall not have 
riage to transfer or ch 

ficial interest therein, fat 


` th 
direct that such interest shall be 
by him in a particular man 
to receive and dispose of such 
* — such direction. 

othing in ‘this ‘section 
affect the Egh 
ment of one piece 
joymént of 
compel“ 
manner, ` 





EAA Yo Se the owner to B 
wife successively fur their 
rte death of the survivor for the eldest son 
e for life, and after his death for 
|. The interest so created for the benefit of the 
ke effect, because it does not extend to 

ining interest in the property. 


an interest which is to take 
effect after the life-time of 
one or more persons living at 
date of such transfer, and the minority of some 
who’ skall be in existence at the expiration 
period, and to whom, if he attains full age, 


— created is to belong. 


15. Tf, on a — property, an suet 

Tranafe rein is crea ‘or the 
i —— benefit of a class of 

|3 and 14, with regard to some of whom 

interest file by reason of any of the rules eon; 

n sections thirteen and fourteen, such interest 

— — 


Where an’ interest fails by reason of any 
to take effect OË the rules contained in sec- 
— tions thirteen, fourteen and 

fifteen, any interest created 
ransac ction and intended to take effect 
failure of such prior interest also 


oma 


ions in sections fourteen, fifteen 
` and sixteen shall not apply to 
— for the 


n AARNA. 


hes ‘the d ath 

the transferee before he — hot 

Erplanation.—An intention that an inte 
pa not be — not to be ‘interned. 
rom a provision whereby the enjoyment thereof 
is postponed, or whereby a prior —— in. the 
same «property is given or reserved to some other 
person, or whereby income arising * from 
property is directed to be iiie = until the — 
time of, enjoyment. arrives, or from a i 
that if a particular event shall happen the interest 
shall pass to another person. * 


— 
20. Where, ona transfer of property, ient 
i _ therein fa created fór ge 
in- benefit of a person not 
pel Ray ot his living, uires 
— his birth, — contrary 
intention appear from the terms of the transfer, a” 
vested interest, although he may not be entitled to — 


_the enjoyment thereof immediately on his birth. | 


21. Where, ona jee. of p — 
Contingent interest. therein in to za 
on the happening of a specified uncertain 

or if a specified uncertain event shall not 
happen, such person thereby acquires a contingent 
interest in the property. Such interest. becomes _ 
a vested interest, in the — case, — the hap- 

ning of the event, in the latter, w 
a of the event becomes impossible. akar 


Myhere, under a transfer of 


te 


Exception: 
a person becomes entitled to an interest —— 
attaining a particular age, and the transferor ‘also 


gives to him absolutely the income to arise 
such interest before he reaches that age, oF 
the income or so much thereof as 

sary to be applied for his benefit, 

not contingent, 


22. Where, on — 


of a class who attain a 
particular age. 


age, such 
Ste he ere ; 


tained that age. 


23. Where, on a transfer of property, 


therein is to accrue 
Transfer contingent 


ified person if a speci- 
— event- shall 





ʻ 


x 


ZEN 


* 


T > ‘disposition shall not take effect unless 


28. An interest Oeo tinali 9E popet 

* } and dependen a condi- 
Conditional transfer. fion fails if the fulfilment of 
the condition is impossible, or is forbidden by 
law, or is of such a nature that, if permit- 
ted, it would defeat the provisions of any law, or 
is fraudulent, or involves or implies injury to the 
y or property of another, or the Court regards 
Biss ‘immoral or opposed to public policy. 


Tilustrations. 
‘(@). A lets a farm to B on condition that he shall walk a 
hu iles in an hour. The lease is void. 
(b). A gives Rs. 590 to B on condition that he shall 
‘A'sHanghter C. At the date of the transfer C was 
The transfer is void. 
(ec). A transfers Rs. 500 to B on condition that she shall 
C. The transfer is void. 
(d). A transfers Rs. 500 to his niece © if she will desert 
her husband. he transfer is void. 


26. Where the terms of a transfer of proj 

Fulfilment of condi- impose a condition to be ful- 
tion precedent. filled before a person can take 
an interest in the property, the condition shall 
be deemed to have been fulfilled if it has been 
substantially complied with. 

Illustrations. 

(a). A transfers Rs. 5,000 to B on condition that he shall 
marry with the consent of C, D and E. E dies. B marzies 
with the consent of C and D. B is deemed to have fulfilled 
the condition. 

(b). A transfers Rs. 5,000 to B on condition that he shall 
marry with the consent of C, D and E, B marries without 
the consent of C, D and £, but obtains their consent after 
the marriage. B has not fulfilled the condition. 


‘27. Where, on a transfer of property, an interest 

Conditional transfer to therein is created in favour of 

„person coupled with One person, and by the same 

toanctheron faile transaction an ulterior dis- 

SeS peter diepesition. — nosition af the mamo interest 
» is made in favour of another, if the prior dispositi 

under the transfer shall fail, the ulterior disposition 

_ shall take effect upon the failure of the prior dis- 

4 ion, h the failure may not have oceur- 


in the manner contemplated by 


transaction is ‘that the ulterior disposition shall 
effect only in the event of the prior disposi- 
failing in a particular manner, the ulterior 
the prior 


fails in that manner, 


29. An ulterior dispositi 
Fulfilment of condi- plated 
tiou subsequent, à 
unless the condition is strictly 
Ttustration. 
A transl —5 to — 
PP pate p hs > 
B dee «mina or maria wink Cr e — 
hall go to D. marries when only | 7 
er ra fien The transfer Dike mee 
Prior disposition not 30.. If tho ulterior din: 
affected by invalidity of position is not" valid, — 
ulterior disposition, prior di ition isnot 
ed by it. — 
Tllustrations. © $ 
A transfers a farm to B for her li 
desert her husband, to ©. B is entitled 
her lifo as if no condition had been inserted. 
31. Subject to the provisions of section twelve, 
Condition that trans. OF 3 transfer of property an. 
fer shull coase to have interest therein may. be 
—— Path ceca created with the condition 
Uncertain event happens gu peradded that itshall cease 
— to existi incon a 
uncertain event shall happen, or in case a 
uncertain event shall not happen. x 
Illustrations. 
(a). A transfers a farm to B for his li 
that, in case B cuts down a certain wood, — 
cease to have any effect. B cuts down the wood. He lo 
his —8* in the farm, í exis 
A transfers 
oe England within three — 
fer, his interest in the farm shall cease. 
England within the term prescribed. His 
farm ceases, 


hi 


32, In order that a condition that an 
Such condition mast cease to 
not be invalid. it is a 
to which it relates be one which could leg 
stitute the condition of the creation of an 
A ee 


specified for the of the | 

dition is broken when he renders. ji 

saaye Ss indefinite period, 
act. 








bef election died or otherwise 
via ble of making a. fresh transfer, 
in all cases where the transfer is for con- 
to the charge of making good to the disappoint- 
‘ed transferee the amount or value of the property 
_ attempted to be transferred to him. 
x : Í 3 
of C and worth 
‘esses to transfer it to 
to C. C elects 







person taking no benefit directly under 
msietion, but deriving a benefit under it 
irectly, need not elect. , 

person who in his one capacity takes a benefit 
x the transaction may in another dissent 


on to the last preceding four rules.—Where 
alas — to be conferred on 

















local 
pportionment all 


A re 
periodi annuities, pensions, dividends 
ew re arraia and other periodical payments x 
of person entitled, in the nature of meome 


upon the transfer of the interest of the person en- - 
titled to. receive such payments, be deemed, as be- 
tween the transferor and the transferee, to acerue 
due from day to day, and to be i ace 
cordingly, but to be payable on the appointed 
for the payment thereof, — EE 
37. When, in consequence of a transfer, op r 
is divided and held in sey- 
A ment of be- 
nett of ottonis on Pile — * 
seve! p 


rance, 


whole passes 

















| 


vomppenies, 


‘the 
property, the corresponding duty. shall, — 


sence of a contract to the cont: 


ers in proportion to the value of his share in the pro-s 
perty, provided that the duty can be severed and 
that the severance does not i i 


T 


substantially increase 
the burden of the obligation; but if the duty — 
cannot be severed, or if the severance fee] 


* Provided that nn n on whom the : 
= uae — Fes hall be — 
ilure to di it in manner i a8 
section, —— until he —— sonable 
notice of the severance. —— eat 











~ Illustration. 
Hindú widow, whose husband has left collateral 
“that the property held by her as such is in- 

maintenance, agrees, for purposes neither 
È nor charitable, to sell a field, e of such property, 
fi satisfies himself by reasonable enquiry that the 


income of the property is insufficient for A’s maintenance, 
the field is necessary, and, acting in 


fand that the mlo of 
j from A. As between Bon the one 


pärt and A and the collateral heirs on the other part, a 
necessity for the sale shall be deemed to have existed. 














of such transferee (subject to any 
tached to the exercise of he pore ana as 
of the former transfer to the extent p 
MMustration. 
A lets a house to B, and reserves 
lease if, in the opinion of a specii 
a use of it detrimental to its value. 
ing that such a use m rely C 
This operates asa revocation of B's subject t 
opinion of the surveyor as lo B's use the he y 
been detrimental to its value. ‘ 



















































39. Where a third person has a right to receive 
| yanafor where third’ Maintenance, or a provision 
¢ ——— for advancement or mar-, i 
=e riage, from the profits of im- 43. Where a person erroneous 
moveable property, and such property 1s transferred — E * "he is —— 
with’the intention of defeating such right, the | „ag person y anaoa. fer certain immo 
right may be enforced against the transferee, if he | quently acquires interest perty,and professes! 
has notice of such intention or if the transfer is | in property trausferred. such property for 
gratuitous; but not against a transferee forcon- | tion, such transfer shall, at the option of the 
sideration and without notice of the right, nor | transferee, operate on any interest which the 
against such property in his hands. foror may acquire in such property, at any 
Dluttration. during which the contract of transfer subsists, 
ws Buss Hints fm rerio Mir rnin | of Yenc nga fal — 
his im against him for maintenance in vir | without notice of the existence of the 


watt 


i mage p agek wa — — husband's E 
property, wii t if she is di l tii Sy 
ed of Ballénpur, A will transfer to her an aol — — * bre ype: 
such of several other specified villages in his possession as she A, a Hindú who hae ted from his father B, otis 
may dect, A sells the specified villages to C, who buys in | to C three fields, X, Y Z, —— that A is author- 
——— notice of the agreement. B is dispos- | ized to transfer the same, Of fields Z does og 


tampur. She has no claim on the villages trans- | to A, it having been retained by B on the 
B's dying A * heir obtains 0 not a pari oni 


of 
é ferred to C. 
contract of sale, may require A to deliver Z to | 


40. Where, for the more beneficial enjoyment | * j 5 
t Borden of obligation of his own immoyeable pro- 44, Where one of two BE ie —* 
A, imposing restriction on perty, a third person has, in- Traveler, 2 ua wA 

‘use of land, — —— of any interest mia hi — in that 

in the immoveable property of another or of any pai —— — mS p rip 

y et thereon, a right to restrain the enjoy- pare sites Sateen —— 
— pei | j 2 
ment of the latter property or to compel its enjoy- | the tran sfer, the transferor’s right to 








` mentin a particular manner, or : 
where a third person is entitled to the benefit of | ‘Se*sion.or otber, commen, 
PAE apnexed 90 obligation arising out ——— to the me 
non agian of contract. and annexed to | “wn? pay wh 


Pega date of the tr 
m tointerestor the ownership of immoveable 
| —— property, but not amounting 5 
© toan interest therein or easement thereon, 
such right or — may be enforced 
against a transferee with notice thereof ora gra· 
tuitous transferee of the property affected thereby, 
- but not against a transferee for consideration and 
without notice of the right or obligation, nor 
against such property in his hands. 
f Tlu⸗tration. 
o to sell Sultánpurto B. While the contract 
ll in force he sells Sultánpur to C, who has notice of 
ract. Bmay enforce the contract against C to the 

















in without specifying that 

; the transfer is to take effect 

‘any particular share or shares of the transferors, 

transfer, as among such transferors, takes 

effect'on such shares equally where the shares were 

jal, and where they were unequal, proportion- 
itely to the extent of such shares. 


Illustration. 


owner of an eight-anna share, and Pand C, each 
woer of a — — — —— 
two-arna share e mauza , without speci- 
8 whieh of their several shares the transfer is 
` transfer one-anna share is taken 
half an anna share from each of 


. 48. Where a person purports to create by trans- 


fer at different times rights 
— in or over aame — 
Pe: able property, and such rights 
exter xed their full extent 

, created right shall, in the 
contract or reservation bind- 


raneferees, be subject to the rights | 


is transferred 
—— 
or any 
i autt idara sgtinst 
the transferee, in case of 
W y, in the —— 
require any money w! 
s may be necessary, to 





and he is subsequet i by any 
person having a better title, the transferee has a 
right to require the person eqnsing the eviction — 
either to have the value of the improvement esti- 
mated and paid:or seenred to the transferee, or to _ 
sell his interest in the property to the transferee at 
the then market value thereof irrespective of the 
maie of such —— * m 
e amount to be paid or secured in hes 

such improvement shall be the ——— 
thereof at the time of the eviction. : 

When, under the circumstances aforesaid, the 
transferee has planted or sown on the property, F 
crops whieh are growing when he is evicted & 
from, he is entitled to such. crops to free 
ingress and egress to gather and carry them. 

52. During the active prosecution in any Court 

Arie having authority in British 
peli oa — 
thereto, the limits of British India ` 
by the Governor General in Council, of a conten- 
tious suit or proceeding in which any right to 
immoveable property is directly and — 
question, the property cannot be t 
otherwise dealt with by any party to the snit 
or proceeding so as to affect the rights of any 
other party thereto under any decree or order 
which may be made therein, ex under the 
authority of the Court and on terms as it 
may impose. — 


53. Every transfer of immoveable p 
Fraudulent transfer, Made with intent to 
prior or subsequent 

ferees thereof for consideration, or ners 
other persons having an interest in such pro- 
perty, or to defeat or delay the creditors of the 
transferor, is voidable at the option of any person 
so defrauded, defeated or delayed, ` aes, 

Where the effect of any transfer of immoveable 
property is to defraud, defeat or delay any such 
prea, and such transfer is made gratuitously or 
‘or a grossly inadequate consideration, the transfer 
may be presumed to have been made with such 
intent as aforesaid. Lae? j 

Nothing contained in this page r 


the rights of any transferee in 
for consideration. | 


CHAPTER III. i 
Or SALES ov ĪMMOVEABLE PROPERTY. — 
54. “ Sale” is a transfer of I 
i change for a 





— 


— property takes 
J 
the seller places the buyer, or su 


directs, in possession of the property. 
sale of immoveable property 
is a contract that a sale of 
such property shall take 
place on terms settled between the parties. 
~ It does not, of itself, create any interest In oF 


charge on such prpperty. 


55. In the absence of a contract to the contrary, 
Rights and liabilities the toye * the seller of 
: immoveable property re» 
— spectively are Lah seh to the 
jabilities, and have the rights, mentioned in the 
rules next following, or such of them asare appli- 
‘cable to the property sold : 
AL) The seller is bound— k z 

ø) to disclose to the buyer any material defect 

in the property of which the seller is, and the 
buyer is not, aware, and which the buyer could 
not with ordinary care discover ; 

(ù) to produce to the buyer on his request for 
examination all documents of title relating to the 
property which are in the seller’s possession or 
power ; 

(e) to answer to the best of his information all 
relevant questions put to him by the buyer in re- 

_ spect to the property or the title thereto ; 

(d) on payment or tender of the amount due in 
respect of the price, to execute a proper conveyance 

_ of the property when the buyer tenders it to him 
for exécution at a proper time and place ; 

^ (e) between the date of the contract of sale and 
‘the delivery of the property, to take as much care 
of the property and all documents of title relating 
thereto which are in his possession, as an owner of 
ordinary prudence would take of such property 
and documents ; 

Ky to give, on being so required, the buyer, or 

person as he directs, such possession of the 
property as its nature admits ; 

—* (9) to pay all public charges and rent accrued 
due in respect of the property up to the date of 
the sale, the interest on all incumbrances on such 

property due on such date, and, except where the’ 
property is sold subject to incumbrances, to dis- 

charge allincumbrances on the property then exist- 


me) The seller shall be deemed to contract 
with the buyer that the interest which the seller 
— to transfer to the buyer subsists and that 
has pet transfer = same : 
provided that, where the sale is made by a per- 
jn a fiduciary character, he shall be enue to 
‘with the buyer that the seller has done no 
sy the property is incumbered or whereby 
d from transferring it. 
of the contract mentioned in this 
annexed to, and shall go with, the 
the transferee as sty a 
pinnin mom 
any part thereof frot time 


or 








may be 
interest 


seller, and in 

greatest value, is 
request by the buyer, 
buyers, as the case at 
person making the request, t 

cuments and ish such true copies thereof 

tracts therefrom as he may require hi 
meantime, the seller, or the buyer of the ite 
est value, as the case may be, shall keep 7 


— 
— 


prevented from so doing by fire or other 
accident ; 

(4, The seller is wile — — 
(a) to the rents and profits of the rty | 
the ownership thereof passes to the bahar — 8 
() where the ownership of the spay See 
passed to the buyer before payment of the whole | ~ 
of the purchase-money, to a charge upon ‘the * 
property in the hands of the buyer for the amount — 
of the purchase-money, or any part Te- · 
maining unpaid, and for interest on such amount 

or part. * 
(5). The buyer is bound— ie RRR? iF 
(a) to disclose to the seller any fact as to the 

nature or extent of the seller’s interest in the pró- bon 
rty of which the buyer is aware, but of which 
e has reason to believe that the seller is not, — 
aware, and which materially increases the value of 
such interest ; gt 
(b) to pay or tender, at the time and place of — 
completing the sale, the purchase-money tọ — 
the seller or such person as he directs : provided — 
that, where the property is sold free from iweum· 
brances, the buyer may retain out of the purchase- fe 
money the ‘amount of any  ineumbrances ets) 
pro ; rty — at the date ‘of ts sale, —* 
shall pay the amount so retained to the persons — 

entitled thereto ; è 
(c) where the ownership of the pro} r 

passed to the buyer, to bear any loss —— 

the destruction, injury or decrease in value of 

property not caused by the seller; : 


(2) where the ownership of y 
passed to the buyer, as adats, Leppe 


be j 
documents safe, roaba and pi ayes 


seller, to pay all public charges and rent y 
may become payable in respect of the prope 
the principal moneys due on any in 
subject to which the property is 
interest thereon afterwards i 

(6) The buyer is entitled— — 

(a) where the ownership of the 
passed to him, to the t of any i 
in, or increase in value of, the | f 
rents and profits thereof; ; 
— 

a 

as — the seller and all p 
him with notice of the 
—— interest į 
in 


H 





coe lage 
property, so far as such pro- 


immoveable proj subject to 

y any tate kB whether 
immediately payable or not, 

‘is sold by the Court or in 

. y or eap of emrt, the peg 

, * on t application of any 
‘to the sale, direct or allow payment into 


case of an anbual or monthly sum 

os pa whl or of a capital 

harged on a detérminable interest in 
smie, —of such amount as, when 
invested in securities of the Government 

of India, the Court considers will be suffi- 

* cient, by means of the interest thereof, to 
nite otherwise provide for that 


other case of a capital sum eharged 
— ana property, —of cued suflicient 
to meet the incumbrance and any interest 
F — 

t either case there shall also be paid 
such additional amount as the Court 
vl be sufficient to meet the contingency 
sco “expenses and interest, and any 
T „except tion of invest- 
not exceedin; ig one-tenth part of the original 
o be paid in, unless the Court for special 
which it shall record) thinks fit to require 

amount, © 
reupon the Court may, if it thinks fit, 
ster vot to the incumbrancer, unless the 
‘to be recorded in writing, thinks 

ith such notice, declare 


from the incumbrance, and . 


conveyance, or vesting order, 
effect to the sale, and give direc- 
andi investment of the money 


„are called the 





| the me 


securing — 

mony tl en yao ta 

an existing or future debt, or the perfoi 

—— whieh may give rise to a peguaiary =} 
ity, 

The transferor is called s mortgagor, the transe 
feree a mortgagee; the principal money and infer- 
est of which payment is secured for the time being 

mortgage-money, and the instru- J: 
ment (if any) by which the transfer is effected 
* Wher thi = deli of | 

(6). ere, without delivering possession 

Simple mortgago, — *h@ mortgaged. property, the 
mortgagor binds himself 
personally to pay the mortgage-money, — 
expressly or impliedly, that, in the event 
failing to pay — to his contract, the mort- 
inay Tight tA puny 

SEN man —— mi ps 
i so far as may be necessary, in 
the mortgage-money, * transaction i Talled a 
simple mortgage and the mortgagee a simple 


ae Where the mortgagor ostensibly sells the 
— by condi. mortgaged property— 


on condition that on default of payment of the r 
mortgage-money on a certain date the sale shall A 
become absolute, or 


on condition that on such t made 
the sale gal! — void, —— * 
on condition that on such ent being — 
the buyer shall transfer the — to the aly. 
the transaction is called a mortgage by 
tional sale and the mortgagee a mortgagee by con⸗ 
ditional sale. < —* 
(d). Where the Ug PE delivers — 
— morte the mortgaged — 
= * the mortgagee, teagee, an p) Eras 
im to retain su ession until paymen’ 
mortgage-money, ay to receive the rat and 
profits aceruing from the property and — 
priate them in lieu of interest, or in 
the mortgage-money, or partly in liew of —— 
and partly in payment of the mortgage-money, 
the transaction 1s called an usufructaary mortgage — 5 
and the mortgagee an usufructuary mortgagee. 
(e). Where the mortgagor binds himself to me — 


y the mortgage-money.on 
eee mortgage ee tain d date, nd tramitant 
mortgaged 


pepaes y absolutely to the mort- 

gagee, but subject to a proviso that he 

ve-transfer it to the mortgagor upon payment 0 

-money as agreed, the transaction ie 
mortgage. 


called an ish 


> 59. Where the principal money * is one 





= it 
-+ Rights and Liabilities of Morlyagor. i iz PA, : 
60. At any time after the incifal’ money tas} ston, tie, 2 . upon reg 
— sf become cay le, the mort- | ™ the absence 9 A 
‘Right of mortgagor to gagor has a right, on pay- titled as against the mortga ) 
— ment or tender, at a proper Where such accession has ? 
time and piace, of the mortgage-money, to Accession acquired in 
require the mortgagee (a) to deliver the mort- ferved 
gage-deed, if any, to the mort r, (6) where 
the mortgagee is in possession of the mortgaged desiri tak 
_ property, to deliver possession thereof to the mort- | esiring to yy m 
gagor, and (c) at the — the mortgagor either | —— or apjoma E 
to re-třansfer the mortgaged property to him or 4 _ Is not po 
to such third person as he may direct, corto execnite| the/socession must be delivered with the 
and (where the mortgage | the mortgagor being liable, in the case 
` reti instrument) to i | acquisition necessary to preserve the property fre 
acknowledgment in writing 3 n | Jestruction, forfeiture or sale, or made h 
derogation of his interest the assent, to pay the proper cost thereof, as 
mortgagee has been extinguished : | tion to the principal money, 
sa provided that the right conferred by this sec- | interest. ee EE 
tion has not been extinguished by act of the | Tn the case last mentioned the profi , 
parties or by order of a Court. arising from the accession shall be credited to 
The right conferted by this: section is called a i 


i : it to it is cal | A 4 
* — ——— * | accession has been acquired at the expense of 


Nothing in this section shall be deemed to | mortgagee, the, profits, if any, arising from the | 

render invalid any provision to the effect that, if accession shall, in the absence of a contract to the © 

the time fixed for payment of the principal money | contrary, be set off against interest, if any, 

has been allowed to pass or no such time has been | 0D the:money so expended. : 

fixed, the mortgagee shall be entitled to reasonable | 

notice before payment or tender of such money. 
Nothing in this section shall entitle a person | , Renewal of mortgaged 





mortgagor. % 
Where the mortgage is usufructuagy and 


Redemption of por- interested in a sbare only of | —— 

E ai — ——— the mortgaged — to | of the lease, the mortgagor, sp mptio 
perty. redeem his own share only, | shall, in the absenge of a contract bim goi ' 
ow payment! a — part of the amount contrary, have the benefit of the new lease. i 

“remaining due on the mortgage, except where 5 è 
K mortgagee, or, if there are more —— 65. In the absence of a contract | 
than one, all such taortgagecs, hae oF bate acquired, Implied contracts by tie the mortg 
in whole or in part, the share of a mortgagor. | mortgagor. yeast toy 


G1. A mortgagor seeking to redeem any one |- (e): that the interest wai 

Bight to vedeow one mortgage shall, in the ab- | professes to transfer to the mortgagee u 
‘ef two proporties sepa- sence of a contract tovthe | thatthe mortgagor has power tojtrapsfer 
rately mortgaged. contrary, be entitled to do | the will d nd, 

so without paying any money due under any | mortgagee be in posse of the moi 
mortgage made by him, or by any person | perty, enable him to defend, the mortg 
through whom he claims, on property other than ; 
that comprised in the mortgage which he seeks 
to redeem. 





rt; all publi 
m i prope LP a pu —J— 


s yi J 

— farms Z and Y, morte: d) and, where the 7 
— Armaria mortgages Y to lenso‘ fora term of — 
Ri years, 

— eae Additions] charge on Z., A. | under the lease, the conditions cae 
and the contracta binding nahe s 
paid petformad ane dow 

‘ the mortgagor has a right | gagor will, so long as the sec 
— to recover possession of the | mortgagee is not m possesion i 


sda authorized to pay —— 
ts ` the conditi 


the rent si 

* 

and | the ons į 
-contracts 





possession emortgaged 

__- property is not liable to the 

mortgagor: mortgagee for allowing the 

* property to deteriorate ; but 

not commit any yA which J spa at 

mently injuri ereto, i security 

i cor wil rendered insufficient by 
toi ot di security is insufficient within 
: exceeds by one-third, or, if 
T ildings, exceeds by one-half, the 

j for'the time being due on the mortgage. 
Rights and Liabilities of Morigagee. 

In the absence of a contract to the con- 
4 r trary, the mortgagee’ has, 
s at any time aia — mort- 

s gage-money me psy- 
to and before a decree has been Ja. 
or the redemption of pees 


ig of this section unless the value of the” 


Power of salo when 
valid. ` 


fault of’ payment 
mol 


of the mortgage-money, 
property, or any part thereof, wi 


the intervention of the Court, is valid in the fol- 


lowing cases (namely)— 
(a) —_ = mortgage is an English mort- 
, and neither mortgagor nor the mortgagee 
ae Hindú, Muhammadan or Buddhist ; 
(b) where the mortgagee is the Secretary of ` 
State for India in Council ; 


(c) where the mortgaged property or 


an} 
thereof is situate within the towns of — * 


Madras, Bombay, Karachi or Rangoon: _ 

ih an eal poe aa een 
until— : 

(1) notice in writing requiring 


principal, money has been served on the mo: 


or on qpe.ck orel martga ee thas — 
been made in payment of the principal money, or 
thereof, for three months sers 


; 4 —— 
(2) some interest under the mortgage amount- 
ing at least to five hundred rupees is in arrear and 
unpaid for three months after ing due, 
When a sale has been made in exer- 
cise of such a power, the title of the 
shall not be impeachable on the that no 
case had arisen to authorise the sale, or that due — 
notice was not given, or that the power was other- _ 
ise i ly or irregularly exercised; but any — 


mili —— oa Aan PAANS z 


his 


tof the — wae 


es 





— 


70. If, after the date of a mortgage, any 

Bilan ta; sort: aceession is made wae 
gaged mor property, 

cates AY — __ mortgagee, in the absence of 

` a contract to the contrary, shall, for the purposes 
‘of the security, be entitled to such accession. 


Illustrations. 
(a). A mortgages to B a certain field bordering on a river. 
The field is increased by alluvion. For the purposes of his 

7 security, B is entitled to the increase. 
(b). A mortgages a certain plot of building land to B 
and afterwards erects » house on the plot. For the purposes 
of his security, B is entitled to the house as well as the plot. 


71. When the mortgaged property is a lease 
for a term of years, and the 

cee mortgaged mortgagor obtains a renewal 
of the lease, the mortgagee, 

jn the absence of a contract to the contrary, shall, 

` for the —— of the security, be entitled to 


, A the new 


* 
732. When, during the continuance of the 
mortgage, the mortgagee 
hha of mortgagee takes possession of the mort- 
my p gaged property, he may 
spend such money as is necessary — 
) for the due management of the property and 
~ the collection of the rents and profits thereof ; 
-a +I (ù) for its preservation from destruction, forfeit- 
“ure or sale; 
(¢) for supporting the mortgagor's title to the 


t property > 
a (d) for making his own title thereto good against 
> the am r; and, 
"© (e) when the mortgaged property is a renewable 
_ Jeasehold, for the renewal of the lease ; 
 gnd-may, in the absence of a contract to the 
contrary, add such money to the prineipal-money, 


~ at the rate of interest payable on the ptincipal, 
and where no such rate is fixed at the rate of nine 
per cent. per annum. 

Wyhere the —— its nature insurable, 
` the mortgagee may , in the absence of a con- 

$ insure and keep i 

by fire the whole or any 








Right of subsequent — 
mortgagee to pay off — 
prior mortgagee. 


d to gi eat 
give a i 

and (subject to the provisions of Pa 

time being in force regulating 

documents) the subsequent mortgag: 

obtaining such receipt, acquire, in 


property, all the mghts and powers of 
sual such, to whom he has made such 


75. Every second or other subsequent 1 
Rights i ——— has, — 
gageo against prior al lemption, ' a 
subsequent mortgugees. sale of the mortgaged | 
perty, the same rights against the prio rom 
gagee or mortgagees as his mortgagor f 
such prior mortgagee or mortgagees, 
rights against the subsequent mortgages 
as he has against his mortgagor. 


76. When, during the continuance of the 1 

gage, the mortgagee 

possession of the me 

property. — ; 
(a) he must manage the pro, 

of ordinary prudence would m 

his own; : 


(4) he must use his best endeavours 


Liabilities of mort- 
gagee in possession. 


“the rents and profits thereof 5: ; 


(e) he must, in the absence of 
contrary, out of the income of 
the Government-revenue, all other cha 
ublic — accruing due in respi 
aring such possession and any 
default of payment of which it 
summarily sold ; sit oh 
(d) he must, in the absence of a 
seontrary, make ep 
——— the 
ts thereof after deducting from 
profits the payments mentioned 
the interest on the princi 





aout for his gross receipts 
from the date of the 
when he could 


be. 


duties imposed upon him b; 
% this section, sone prie 
accounts are taken in pursu- 
a decree made under this chapter, be debit- 
the loss, if any, occasioned by such failures 


i in —— — 
G @, (9) (4), a 

in liew of in- ` plies to cases where inte 

a contract between the mort- 

that the receipts from 

y shall, so long as the niort- 

is in of the property, be taken in 

‘of interest on the principal money, or in lieu of 

interest and defined portions of the principal. 
ae ARAN Priority. 

Where, through the fraud, misrepresenta- 

* tion or gross neglect of a 

: Jags shed prior mortgagee,- another 

i person has been induced tò 

mce money on the security of the mortgaged 

sty, the prior mortgagee shall be postponed 
, subsequent mortgagee. 


mortgage made to secure future advan- 
‘to secure Ces, the performance of an 
when engagement or the balance of 
expresed. a running account, expresses 
to be secured — a subsequent 
the same property shall, if made with 
“prior mortgage, be postponed to 

in respect of all advances 


exceeding the maximum, though 


with notice of the 


| ted to have the debt of the first 


se oat re ee 
seco} 80 as > will 
extend, but not so as to prejudice ——— 
the first mortgagee or of any other person having 
acquired for valuable consideration e 
either property. 


such properti in 
absence of a contract to the —— 
contribute rateably to the debt secur : 
mortgage, after deducting from the vale i a 
property the amount of any other incambranee t 
which it is subject at the date of the mortgage. 

Where, of two properties belonging to the sai 
owner, one is mortgaged to secure one debt an 
then both are mortgaged to secure another debt. 
and the former debt is paid out of the former pro- 
perty, each property is, in. the absence of a con- 
tračt to the contrary, liable to contribute rate- 
ably to the latter debt after deducting the amount 
of the former debt from the value of the- pros 
* out of which it has been paid, ` 
- Nothing in this section applies to a 
liable under section eighty-one to the claim | 
the second mortgagee. 4 A 
Deposit in Court. 
83. At any time after the princi 


Power to deposit in become payable and 
court money due on suit for redemption of 


mortgage. —— property is 
red, the m , orany ot — le 
institute such suit, may — in any court” 
which he might have instituted such suit, | 
account of the mortgagee, the amount 

due on the mortgage. t 


ee. money depo- : 
y mortgagor, * Ciena 

ing a petition (verified in manner pr 

law for the verification of plaints) st: 

amount then due on the 





* an 
‘under this chapter relating to such mortgage: 
Provided that the plaintiff has notice of such in- 


of’ Foreclosure and Sale. 
86. In a suit for —— if the pat iat 
tes s, the Court s! 
pers in foreclosure- ¶ decree, ordering that an 
account be taken of what 
will be due to the plaintiff for principal and in- 
terest on the mortgage, 
anit, if any, awarded to him, on the day next 
hereinafter referred to, or declaring the amount 
sọ due at the date of such decree, 
and ordering that, upon the defendant paying to 
the plaintiff or into court the amount so due, on a 
day within six months from the date of declaring 
in court the amount so due, to be fixed by the 
Court, the plaintiff shall deliver, up to the defend- 
om te) to such person as he —— all documents 
Gn his possession or power relating to the mort- 


gaged property, and shall transfer the property to 
endant free from all incumbrances created 
by the plaintiff or any person claiming under him, 
or, z the plaintiff claims by derived title, by 


under whom he claims; and shall, if neces- 
x * the defendant into possession of the pro- 
; but 
that, if the payment is not made on or before 
day to be fixed by the Court, the defendant 
shall be absolutely de! of all right to redeem 
` the property. 
87. If payment is made of such amount and 
\ of such subsequent costs as 


property. ied 
if such payment is not — — may 
*8* apply to or an 
ae te order that the defendant and 


all ns claiming through 

i n im be dtr ally of si s tto 
, an urt 
Sa 
‘possession of the property to the plaintiff. 
thatthe Court may, upon good cause 

yy shewn, and upon. such terms, 
toevlarge time. ifany, as it thinks fit, from 
— ‘order under the second 


and for his costs of the | 


it thinks fit, pass a — 
for foreclosure) on such terms ai 
including, if it thinks fit, the d 
‘a reasonable sum, fixed by the 
expenses of sale and to secure the 
the terms. 


89. If in any case under section eighty-e 
Procedure when de- defendant pays to the 
fendant pays amount tiff or into court on the 
due. fixed as aforesaid | 
due under the mortgage, the costs, if any, 
him and such subsequent costs as are me 
section ninety-four, the defendant shall ( 
sary) ea the 
perty; but if sue ent is not so m 
Praixtiff or the defendant, as the case a x 
apply to the Court for an order absolute for sale 
Order absolute for sale. ne — 
order that such property, or a 
thereof, be sold, and that the proceeds 
be dealt with as is mentioned in section 
eight ; and thereupon the defendant's 
deem and the security shall both be 
proceeds” 
are fe pot 
qoceorers of balance amount due f 
— being on the m 
balance is legally recoverable from 
otherwise than out of the property 
may pass a decree for such sum. 


pl ape 
the ‘ale 


a 


90. When the nett 


Ai 


91. Besides the mortgagor, any of ti 
—— 





CS i 
by the Court, the defend- 


fixed i 
beard enih or to such person 


r — is — 
th CU fee Prom the mortage 
{ — al the defend 
Bogan ui im, or, w 
the ko Pe title, by those 
t he ai Ť into possession of E a, 
it if such payment is'not made on or before 


day to be fixed by the Court, the ——— 
(unless the mortgage be simple or usufrue 
‘be absolutely debarred of all right to roan te 
or (unless the mortgage ka by 
korg that the property be sold. 
; t is anas Of such amount and 
aa g s — of such subsequent ‘costs as 


are ntioned in section 
ninety-four, the plaintiff 


— be put into possession of the 
u i is not so made, the defendant 
1 eta rea 


may, (unless the mortgage 

is simple or usufrnetuary) 

my W the Court for an 

pas sag |, porone sya 
oru or Q be ec rol absolutely. of 

redeem, or (un e — 

pe~s saad 

for the fe order, the Court 

that the passe and all per- 

— tg absolutely 

t to redeem the mortgaged | 

va , deliver possession 

— — or a suffi- 

the proceeds 


Sia te ee A 
-pie propaan o. t — — y incurred 


Bel of Property ubjot So pier Madipage! 
Aa arag Teie mei, which is direct- 
ed under this chapter is sub- 
Sale of property mub- $ toa prior mortgage, the 
—— ae 
of the prior mi ler that 
sold free f fro giving to ant 
mortgagee the same interest in the ple oE 
the sale as he had in the property sold, 


97. Such ‘sal 
wee of PF be brought into court and 
applied as follows:— 
first, in payment of all expenses incident to the 
sale or — incurred in any attem: —— sale ; 
secondly, if the property has been free from 
any prior mo , in payment of whatever is 
due — — such ot 
thirdly, in payment 
count of the is uence whereof the 
sale was directed, an of the ectie of the suit in 
which the decree —— the sale was made ; 
fourthly, in payment of the principal — 
due on account of that moi ; and 
lastly, the residue (if any) shall be paid tothe 
person proving himself to be interested in the — 
property sold, or, if there be more such persons 
than one, then to such persons —— thoir 
or interests ‘therein or upon ing, 


— in this section or in section — 
six shall be deemed to affect the powers con- 
ferred by section fifty-seven. 5 


Anomalous Mortgages. ‘ K 
98. In at scape Mp 
ae — simple mortgage, a mort- 


cla conditional Liew 
COs and (o: me an by sila 


interest due on ac- 





does 
n is said to have a charge on the p! 

isions hereinbefore contained 
far as may be, apply to the- : 
and the provisions of sec- | 
-one and eighty-two and all the provi- 


‘ a. fore contained as to — insti- 
‘tating a suit for the sale of the mortg pe 











to its superinte. 
this chapter. 











g 

















` shall, so far as may be, apply to the person ha 
-such charge. — —— 
Nothing in this section applies to the charge of CHAPTER V. 
_ a trustee on the trust-property for expenses pro- o are PD 
peny incurred in the execution of his trast. 105 — 5 — Pedic h ; 
f for at a HEME to su 























101. Where the owner F a charge or — Tasco defied. i , made for a 

j cumbrance on immov time, express or implied, or in 
f Estinguishment of property is or becomes ab- | sideration of a — — Fl l, 
— „solutely entitled to that pro- | a share of crops, service or any other 
rty, the charge or incumbrance shall be extin- | value, to be rendered periodically or 
guished, unless he declares, by a words or | occasions to the transferor by, the tr 
necessary implication, that it shal continue to sapi the transfer on such terms. * 
be he transferor is called the-leseor, the 


subsist, or such continuance would for his 

- benefit. ` is called the lessee, the 

Notice and Tender. BB pr is alle the, premiam, 

$ . Where th to whom an i e money, share, service 

| mre eet | signs a 

5 $ ice oF on oy made. under this chapter E Y, AES 

f * — does not reside in the district íos. — ere, trank or oe 

ET which the mortgaged property or some part —— — of immoveable * 
thereof is situate, service or tender on or to an | ten contract or „Jocul agricultural or 


f per holdinga general power-of-attorney from | usage. ing purposes s! d d 
| such person or otherwise duly authorized to accept | to be a lease from year to year, terminable, on the 
“such service or tender’shall be deemed sufficient. part of either lessor or lessee, by six mont F 
-Where the person or agent on whom such notice | expiring with the end of a year of 
should be served cannot be found in the said dis- | and a lease of immoveable roperty for 
- trict, or is unknown to the person required to serve | purpose shall be deemed to be a lease 
; the notice, the latter person miy apply to any | to month, terminable, on the p art 
f Court in which a suit might be brought for re- | or lessee, by fifteen days’ notice 
demption of the mortgaged property, and such | end of a month of the tenaney. 
Court shall direct in what manner such notice shall | ‘Every notice under this 
be served, and any notice served in compliance | writing, signed or on 
with such direction shall be deemed sufficient. giving it, and roa fi or deli 
< Where the person or agent to whom such tender | ally to the party who is inten 
~ ghowld be made eannot be found within the said | it, or to one of his family or 
district, or is unknown to the person desiring to | dence, or (if snch tender br 
“make the tender, the latter person may deposit in cable). affixed to a ji 
_ such court as last aforesaid the amount sought R 
to be tendered, and such deposit, shall have the 
z ‘effect of a tender of such amount. air 


103. ‘Where, under the provisions of this — 

“Watice, kex to or by a notice is to be serv 
“incompetent to. or by, or a tender or, deposit 
i made. or accepted or 




































perty. 
107. A lease of 







































and Liabilities of the Lessee. 
inuance of the lease any 
y, such accession 


rt iam bo 
; o p 
* rmderod substantially and’ perma- 
i the purposes for which it was let, 
~ the! hall, ab the option of the lessee, ‘be void : 
Provided that, if the injury be occasioned by the 
— or default of the lessee, he shall not 
be entitled to avail himself of the benefit of this 
"(PY i£ the Jessor negleets to make, within a | 
0 time after-motice, any repairs which 
he is bound to make to the property, the lessee 
make the same himself, and deduct the ex- 
of such repairs with interest from the rent, 


j if the lessor neglects to make any payment 


1 he is bound to make, 
e by him, is recoverable 


and which, if not 
-the i ma 
— Timi and deduct it with interest 
from rent, or otherwise recover it from the 
— —— any time duri 
i of the lease, all thingo whieh 
‘attached to the earth; oe he leaves 
property, in ‘the state in which he received 
—— — t 
Wa) ease of uncertain duration deter- | 


means except the fault of the lessee, 
presentative is entitled to all the 


to enter upon the ‘pro 
condition thereof and — leave 
in such condition ; and, ) 
has been caused by any act or default on 
— of the lessee, hisservants or agents, © 
und to make it good within three months 
such notice has been given or left: i 
zo if the lessee —— aware of any | 
ing to recover tl rty or any par 
thereof, or of any Prva ented, ped 
any interference with, the lessor’s rights 
ing such property, he is bound to give, with 
souable diligence, notice thereof to or: 
(o) the lessee may use the proj ý 
pase (if any) as a . of ordinary 
ence would use them if they were his own ; 
must not use, or permit another to use, the 
ty fora purpose other than that för which. 
Jeased, or fell timber, pull down or damage 
ings, work mines or quarries not open WI : 
lease was granted, or commit any other act which 
is destructive or permanently injurious th — 
(p) he must not, without the Jessor’s consent, 
erect on — any permanent structure, | 
except for agricultural purposes: DA TAA 
(g) on the determination of the lease, the les 
is bound to put the lessor into of 
property, 


109. If the lessor transfers the pr e 
or any part 
ANSO. <P AS neat 
` the transferee, in the ab 
of a contract to the contrary, shall possess a 
rights and, if the lessee so elects, be subject 
the liabilities ofthe lessor as to — 
‘transferred so long as he is the owner 
ut the lessor shall not, by reason only of su 
transfer, cease to be subject to any of the li 
the lease, unless 





‘ore its expir- 

ation, and the lease omits 

ir to mention at whose option 
so terminable, the lessee, and not the lessor, 


Il have such option. 
‘Determination 111. A lease’ of immove- 
Pet able property determines— 
f ‘by efflux of the time Timited thereby: 
$ W where such time is limited conditionally on 
the ing of some event—by the happening 
-of such event : 


(¢) where the interest of the lessor in the pro- 
‘perty terminates on, or his power to di 
of the same extends only to, the happening of any 
e the happening of such event : 
‘(@ in case the interests of the lessee and the 
_ lessor in the whole of the property become 
vested at the same time in one person in the same 
- (@) by express surrender ; that is to say, in-case 
Pi ch yields up his interest underthe lease to 
‘the | , by mutual agreement between them : - 
') by implied surrender : : 
by forfeiture ; that is to say, (1) in case the 
an express condition which provides 
~ that, on breach thereof, the lessor may re-enter, 
or lease shall become void; or (2) in case the’ 
lessee renounces his character as such by setting 
itle in a third person or by claiming title 
h f; and in either case the lessor or his 
eree does some act showing his intention to 
ine the lease: 
(A) on the expiration of a notice to determine 
_ ‘the lease, or to quit, or of intention to quit, the 
ecty leased, duly given by one party to the ? 


112. A forfeiture — my yp ai * 
pies z eleven, clause (g), is wai 
Vlant by acceptance of rent which 


‘that the lessor is aware that the for- 
es e 
where rent is 
tution of a suit to eject the lessee on the | 


z 


forfeiture, such acceptance is not a | 


section one hundred 





for ejectment, pass an der reli — 

— the forfeitures and thereupon 
l hold she, pee’, leased as if the 

had not oceurr Hi $ 


115. The surrender, expressor implied, of a 
E E of immoveable py 4 
end f forfeiture on under. — an und 


J he Propert or any 
thereof previously granted by Teese, ot ems — 
and conditions substantially the same — — 
regards the amount of rent) as those riginal 
lease ; Lut, unless the surrender is made for si 
urpose of obtaining-a new lease, the rent paya HAN 
, and the contracts binding on, the under-le: ene 
shall be respectively pae to and enfor 5 
by the lessor. A A SAE 
The foffeiture of such a lease’ annuls all such = 
under-leases, except where such forfeiture has been 
peo * * lessor p fad of the under = 
lessees or relie inst the forfeiture is granted - 
under section —— and fourteen. ú o 


116. If a lesseeor under-lessee of 
in possession t 
determination of 
granted to the 1] 
the lessor or his legal representati 
rent from Esh lessee or under-lessee, or- 
assents to his continuing in possession, 
is, in the absence of an agreement to the ' 
renewed from year to year, or from month- 
month, according to the for whiél 
— as ified in section 
six, i Voges. 


Effect of holding over. 


(a). A lets a house to B for five B m 


To D eer Sener d 
ire, but C continues in possession of 


381. Onan exchange of money, each party there- 


Exch t by warrants the genuineness 
F ——— 


122. “Gift” is the transfer of certain existing 
«Git defined. moveable or immoveable 

z : perty made voluntarily and 
consideration, by one person, called the 

r, to another, called the donee, and accepted 

by or on behalf the dipe, a — 
Such acceptance must le during the life: 
ptance when tobo.. time of the — while 

j ~ _ he is still capable of giving. 

donee dies before acceptance, the gift is 


‘the purpose of making a gift of 
ofie immovye⸗ the 
Pak eable property, 


transfer to thé- 
several thi 
— r 
obligation, the donee can take nothing 
unless he accepts it fally. « 

Where a gift is inthe form of t 
separate and independent. transfe: 
person of several things, E 
accept one of them and refuse the others, f 
the former may be beneficial and the latter — 
onerous. —— 

A donee not competent to contract and epte 

Oneróus gift to dis- ing property burdened | 
qualified person. d 


in 
— 
the shares in X, 

ats of a house 





4 d, until express notice 
given to him, unless he is a party | 
otherwise aware of such transfer; and every 
iby such debtor or person, not being a party 
to or otherwise aware of, and not kaving recei 
express notice of, a trausfer, with the debt or | 
property shall be valid as against such transfer. 
Haake Illustration. : 
EE y regolina — — gee —— 
jem; e del ‘rom A, who, havin, no = ay ae 
Fe eanafer pays B. ‘The payment is valid, esd O cannot THE SCHEDULE. 
‘sue A for the debt. * 


182. Every such notice must be in writing signed 
i J by the person making the 
— ii transfer, or by his agent chapter. 
— authorized in this - 
f beh 
f f 27 Hon. VIII, | Uses —* n.. | The whole, 
“183. On receiving such notice, the debtor or — f : é — * 
Ba simiga, paronin viita the PERAS Mat pie cat Fruit are |e 
transfer. to the . tranéfer’ unless okra Clandestine muen The wh S 
where tbe debtor resides, or the is = i 
situate, in a foreign country and the ti of | (6). Acts or Tue Gove 
the person in whose favour the trinsfer is | 
is not complete according to the law of | Number and Subject. 
country. bj 
Where the transferor of a debt warrants 
f — the solvency of the debtor, 1842 | Lease and release 
aang miro the warranty, in the absence 1854 | Modes of conveyi 
f of a contract to the contrary, 1856 | Mesne — 
only to his solyency at the time of — 
', and is limited, where the transfer is 
-d D for consideration, to the amount or value 
-of such consideration. 


135. Where an actionable claim ‘is sold, he | 


of against ‘whom it is made 

oa alain is wholly discharged by 
wlas } payiug to the buyer the 
——— incidental expenses of the sale, with 
— VERIR INER the buyer 
-Nothing in the former part of this section 


— @ where the sale is made to the co-heir to, or 
jetor of, the claim sold ; 
where it is made to a creditor in payment 


, mukhtér, clerk, bailiff or 
‘other officer connected with 
Courts of justice can buy any 

3 Jai r i 





Sucrions. 


~ _ 15. . Acquisition 
VE DEPARTMENT. 16. — — y reversioner of | 
— vient heritage, 
17. Rights which caunot be acquired by 
[Third Publication. ] 
g Act of the Governor General of a E repeii 
ancil received the assent of His f 


ney the Governor Generalon the 17th Feb- | 19. 
$82, san is hereby Beopenlgated for — 


ati o. V or 1882. 
N Rules controlled by contract or title. 
Incidents of customary easements, 
Bar to use unconnected with enjo; 
Exercise of easement, 
Confinement of exercise of easement, 
Right to alter mode of enjoyment. 
Right to do acts to secure irhat 
Accessory rights. : 
Liability for ——— for * 
servation of 
Liability for — from want 
Servient owner not botud todo 
Extent of easements. 
Easement of necessity. 
Other easements— 
(a) right of way; 
— “ee to light or air 


(o) —— right to light j 
oi — right to pace 


(e) — —— — 
Increase —— 
Partition of dominant 
Obstenction in ease of — a user. 





servient mire by superior force. 


Extinction by destruction of either herit- | 


 Bxtinetion by unity of ownership. 
47. Extinction by —— 
48. p Extinction of accessory rights. 
. Suspension of easement. i 
50. Servient owner not entitled to require con- 
tinuance. 
Compensation for damage caused by ex- 
tinguishment. 
Revival of easements. 


CHAPTER VI.—Licenszs. 


“License ” defined. 
Who may grant license. 
Graut may be express or implied. 
Accessory licenses annexed by law, 
License when transferable. 
Grantor’s duty to disclose defects. 
Grantor’s duty not to render property 
unsafe, 
Grantor’s transferee not bound by license, 
License when revocable, 
Revocation express or implied. 
License when deemed revoked, 
Licensee’s rights on revocation, 
ys rights on eviction, 


dn det to define and amend the law relating to 
J Easements and Licenses. 

“Waunns it is expedient to define and PENR 
— the law relating to Ease- 


ments and Licenses; It is 
hereby enacted as follows :-— 


PRELIMINARY. 


1. This Aet may be called 
eie eee “ The Indian Easements Act, 
1882 ws 

It — to the territories respectively adminis- 

tered by the Governor of 

_ aoe Madras Tin Couneil and the 

-Chief Commissioners of the Central Provinces and 
Coorg; 


5 


and it shall come into force 
on the first day of July, 
1882. 


4 ing berein contained shall be deemed 
; No 4 — any law not hereby 


_ Commencement. 


` conduct water from B's stream to 
— * j 


 sesse8, as such, 

ficial enjoyment of that land, to do. u 
to do something, or to prevent 
prevent pona being done, in pe” 
respect of, certain other land nbt his ow 

The land for the beneficial enj 

Dominant andservient the right — 
heritages and owners. dominant 
owner òr occupier thereof the ‘domi wner 
the land on which the liability — is- 
the servient heritage, aud the owner or ocoupier 
thereof the servient owner. * is 

Eaplanation—In the first and second dlauses 
of this section, the expression “ land ” includes also 
things permanently attached to the earth : the 
expression ‘beneficial enjoyment ” includes also 
possible convenience, remote advan: and even 
a mere amenity ; and — oy 
thing ” includes removal — the 
bam Bix owner, for the ben enjoyment of 
the dominant heritage, of any part of the soil of 
the servient heritage or anything growing or sub- 
sisting thereon, 


Illustrations. sik 
(a) A, as the owner of a certain house, has a rel 


hbour B's land for purposes 

ial enjoyment UP of the house, 

an easement. 3 

ty A ab Eha owner of Senin Monet So 
his land, and to take water 

Spies of Lit bons. pai ef 

is an easement, | : 

— —*ntt 


way thither over his ne 
nected with the 





ession “ todo some- 


may be permanent, or for a 

term of years or other limited 

period, or subject to periodi- 

7 -cal interruption, or exercise- 

at a certain place, or at certain times, 

certain hours, or for a particular pur- 

on condition that it shall commence or 

ecome void or voidable on the happening of a 

pecitied event or the performance or non-per- 
‘ormanee of a specified act. 


Easements are restrictions of one or other 
seeming of the following rights 
‘certain rights. (namely) :— . 
(a) The exclusive right of every owner of 
‘right to immoveable property (sub- 
; “pam aay —— time 
force) to enjoy ispose e same 
thereof and accessions thereto. 
i right of every —— — <r 
to advantages rty (subject to any law 
m situation, Sates dene being in force) 
thout disturbance by another the 
advantages arising from its situation, _ 
ations of the rights abore referred to. 
exclusive right of owner of land in 
Taini 
ght of every owner of land that tho nir pass 
————— — 
j of a house that hi: ii 
———— 
by noise or vibration caused by any other 
rth 4 


aR 


every owner of land to so much light 
light 


not thereby causo iosterial injury to 
Explanation.—A_ natural stream 


permanent or intermittent, tidal or 


of land nderground, which — 
mata ouly auð ia a tate — 


CHAPTER II.—Tar Lirotriox, Acquismox 
AND TRansren or EASEMENTS. ` 
8. An easement may be ifnposed by any one in 
Who may impose the circumstances, and to — 
— ing the extent, — 
e may transfer his interest in the heritage 
which the liability is to be imposed. A 
Illustrations, % 
(a) A is tenant of B'è Tand under a lease for 


term of twenty years, and has power to 
interest under the lease. A may impose 


` land to continue during the time that the lease exists or i 


any shorter period. 

(b) A is tenant for his life of certain land with: 
to B absol: . A cannot, unless with B's 
an easement thereon which will continue after 
ation of his life-interest. 

(c) A, Band © are co-owners of certain Tand; A cannot, 
without the consent of B and C, impose an easement 
land or on any part thereof, 7 

(d) A and Bare lessees of the same lessor, A of a field 
for a term of five years, and B of a field Y fora: 
ten years. A's interest under his lease is transferable; | 
not. A may impose on X, in favour of B, a right 
terminable with A's lease. 


9. Subject to the provisions of section 
c servient owner 
— on the servient pe 


utility of t 
existing easement. But ‘he cannot, without. | 
consent of the dominant owner, impose an ense- 
ment on the servient heritage which would lessen 
such utility. — 


X 


(b) A has, in of his house, i 
44 Seay pooh ir Gar ele ae 
ing farm, the to feed his cattle on the 


on the way s provided that A's right of way M 


10. Subject tothe provisions of sation pig 





er perse a deriva- 
„tive interest may impose on | 5 
the property held by him as”) * 3 
easement to {ake effect after the expiration RA which A retains.” Th 
own interest or in derogation of the right | land to the windows is 
he lessor or the superior proprietor. ai at Ti gue —* the 
12, ‘An easement may be acquired by the-owner | 80 his lands —* 
“Who may acquire cuse- of the pA f property ya? A Sor = house pe na 
ments. for the beneficial enjoyment leaky — —— 
of which the right is created, or on his behalf, by t took effect. Afterwards A sells 
e any person in possession of the same. 3 cannot obstruct the light by buildi 
LJ One of two or more co-owners of immoveable — to the burdens to w. 
| property may, as such, with or without the con- singe ee ` 


e A, 
sent of the other or others, acquire an easement 


|. for the — pia of such property. sells the house to B und the lund to C. am, light ] 
~~ No lessee of immoveable property can acquire, | over the land is necessary for onjoying the house as 
pms for the beneficial enjoyment of other PRR T enjoyed — = —— Ters ee gi 
E * i i a righ » the hy 

property of his om A is ease OF over Io | sonsicion tht he may not build so as toot 

prope Y ight. i — 

A 13. Where one person transfers or bequeaths A Mtoe organ? tag eke e ‘A 
Easements of necessity immoveuble property to an- | house, sells the land to B, without ex i 

and guasi easemoms, » other, ⸗ f casement. The light passing over the Ja essary f 
| (@) if an easement in other immoveable property | enjoying the houso as it was enjo; Took Fabs. 

+ of the transferor or testator is necessary for enjoy- nae 4 to Abiks ———— und Pees 
ing the subject of the transfer or bequest, the (9) — — * “alle Be ius 
—— “ legatee shall be entitled to- such adj dining land. i ive * at ngs aie he 
easem air, when necessary, with smol vapours | 4 
- it such an easement is apparent and contin- | factoryz « Si 1 ane 

dous aud necessary for enjoying the said subject, (h) A, the owner of two adjoining he Y and Z, sells i 
as it was enjoyed when the transfer or bequest | Y to B, and retains Z. B is entitled to the benefit of ali tho 
took effect, the transferee or legatee shall, unless a tters and — common to ry two —— — 
| different intention is expressed or necessarily | een whan the sale, yeas: 
$ x r and A is en to the benelit of ull the gutters 
_ implied, be entitled to such easement ; common to the two houses and necessary for enjoying: 
-> (e) if an easement in the subject of the trans- | it wus enjoyed when the sale was made. AE 


k der or bequest is necessary for enjoying other im- (i) A, the owner of two adjoining buildings, sells- 
=- moveable property of the transferor or-testator, | B, retaining the other. B is utiued to — a 
the transferor or the legal representative of the testa- | support from A's —— and A is entitled a 
* i, 


torsball be entitled to such easement ; or lateral support from B's building. 


E (d ) if such an easement is apparent and eontin- ay F Hn giir aE —— il 
© uous and necessary for ehjaying the suid property | from B's building, and B is entitled to lateral 
o asit —* enjoy ehini: the transfer or bequest | C's building. — 
took effect, the transferor, or the legal representa- k) A grants land to B for the purpose of 
fat live of the testator, shall, milesa a different inten- uy —— Bis entitled to such — 
| tion is expressed or necessarily implied, be entitled | subjacent su from A's Jand as is necessary 
— — e Oaie te Tand. Aoao A IM 
E enn pertition is made of the joint property Company company soit atin ae 
ig severa! persons, — u ng a ing. omp 
tess (e) if an easement over the share of one of them | to —— of lateral support from B's 
is necessary for enjoying the share of another | asis essential for the safety of the sid 


s j ; Owing to the partition of joint p 
* * , the latter shall be entitled to such ease- —*— — Opar Io Ia E A — 
Lf 


i owner of the building 
f) if such an easement is apparent and con- i Ais —— 
and necessary for enjoying the share of | B's portion as is ial For the safety 
as it was enjoyed when. the partition ae —— — x 
he shall, unless a different intention is | A's land, Bis entitled — 
id or necessarily implied, be entitled to such —— to the business to be carried 


le easemen sements mentioned in this section, clauses j eT 
, are — easements of necessity, 14. When right to a way 

noven! perty passes by operation vot ee 
£200 from mà fo ‘whom its — potas. [soma oe T 

“this section, to be deemed, ; ; ? 
ornnd tanata | or the owner of the sive over w 
reised, as the case may be, is. 
but it must be reasonal 





i 


term hohe Ajant Bi 3 


| any 
‘ved | granting thereof, the time of the e 


ption, and for twenty years, 
ht of way or any other easement 
and openly enjoyed by any 


ile thereto, as an easement, and * 


t interruption, and for twenty 


such access and use of light or air, 
er easement shull be absolute. 

ch of the said periods of twenty years shall 
n to be a period ending within two years 
1 re the institution of the suit wherein the 

to which such period relates is contested. 
nation I.— Nothing is an enjoyment with- 
meaning of this section when it has been 
reuange of an agreement with the owner 
J of the property over which the right 
imed, and it is apparent from the agreement 
such right has not been granted as an ense- 
or, if granted asan easement, that it has 
ranted for a limited period, or - subject to a 
on the fulfilment of which it is to 


i II.—Nothing is an interruption 
the meaning of this section unless where 
yan actual cessation of the enjoyment by 

an obstruction by the “act of some 
rthan the claimant, and unless such 
is submitted to or acquiesced in for one 
claimant has notice thereof and of 
or authorizing. the same to be 


II1.—Suspension of enjoyment in 

e of a contract between the dominant aud 

v is not an interruption within the 
8 section. 

tion 1V.—In tho case of an. easement 

mter, the said period of twenty years 

pollution first prejudices pefcep- 

heritage. 


ie ing of 


over which aright is claimed 
belongs to Government this 
as if, for the words “ — 
‘sixty years” were substi 


| shall, unless a contrary intention ` 
deemed to pass the easement to the pe 


such easement during the continuance’ | 
interest —* am shall be ee — 
tion of the said last-mention i — 
were case the claim is, within three years next 
after the determination of such interest or term, 
resisted by the person entitled, on such determina- 
tion, to the said land. e 


Tlustration. 


A sues for a declaration that he is entitled to 
s A es that he has 


became entitled to the land; and 
after C's death ho'contested A's claim 
suit must be dismissed, as A, with reference to 
sions of this section, has only proved enjoyment for 
years, X 


17. Easements acquired under section fiten 
Rights which cannot Are said to, be acquired A 
be acquired by prescrip- prescription, and are J 
tion. . prescriptive rights. 
None of the following rights can be 
quired :— í : 
(a) a right which would tend to the total 
destruction of the subject of the right, or the 
property on which, if the acquisition were made, 
liability would be imposed ; es Tite 
(ù) a right to the free passage of light or air to 
an open space of ground ; ast sat. 
(e) a right to surface-water not flowing 
stream aud not permanently collected in a 
tank or otherwise; ; 
(d) a right to underground water not 
a defined channel. Pa 


* 


18. An easement may - acquired phe 

a iocal custom. Such ease- 

Customary ensements- monts are called ary 
easements. 


: Ilustratii 
(a) the custom of a certain village 
8 land is ‘entitled, as such, to 
on the common pasture. A having become the 
Can iee mig arraie aiena il a 
EO 


(b) By the custom of a certain town no owner or ecu 
E AA La Rato DI A bata 

im i A bui! ; 
(Sed aiie Hi oes yy ete! pape 


















1 by the provisions of the prenar F 
y, by which the easement referred to was 






inoi H easement; but such 
Tnte ee en E — 
easements, such rules, nothing in this | ‘° the J ay 
chapter shall affect such incident. Bie inaat prais —* * 
21. An easement must not be used for any pur- zens ie a (any) —— 
Bar to use unconnect- Pose not connected with the Rights to do acts necessary to 






















y 





ed with enjoyment, enjoyment of the dominant 
(heritage. bi Accessory rights. pen bey of 
Me Illustrations, ‘Tiluatrations. 
A, as owner of a farm Y, has a right of way over B's (a) A has an easement to lay pi 








water to A's cistern. A may en 
order to mend the pipes, but he must restore the 
its original state, E 


b) A has an easement of a drain 
P- jea with which the Atp 


A my enter upon b's land and alter the 
it to the new sewer, provi 
impose any additional burden on B's land... 


ta) 
—— Lying beyond Y, A has another farm Z, the 
ial enjoyment of which is not necessary for the 
—— Et of Y. He must not use the easement 
purpose of passing to and from Z. 
ne @) A, as owner of a certain house, has a right of way 
gee For the purpose of ing to and from 
d house, the right may be used, rocky by A bat Wy 
= the members of his family, his guests, lodgers, servants, 
workmen, —— — for this 7 a purpose ie 
‘nected wil enjoyment oi jominant heri i 
A lets the house, he may use the right of way forthe 
of col the rent and seeing that the house is in 





ee 





























(c)_ A, as owner of a certain house, has a 
over B’s land. The way is out of repair, ora 
down and falls across it. A may enter om 
repair the way or remove the tree it. 


(d)-A, as owner of a certain field, has a right eet 
over B's land. B renders the i à 
deviate from the way ‘nd pass over —— o 


B, provided that the deviation is reasonable. 





` 22, The dominant owner must exercise his right 
Kxeruise of i in the mode which is least 
i easement. onerous to the servient 


a : —— and when the exercise of an easement can pal — — * poms fe 


L- Confinement of exer. Without detriment to the 
fy |, eae of ‘easement. dominant owner be confined will Dyke X — 2 viwa ae 
Ay toa determinate pe of the seřvient heritage, —— —— rei j 
© ‘such exercise shall, at the request of the servient | (g) A has an easement to have his land c 
: owner, be so confined. of a dam in B's stream. The dam is half r 
GG k inundation. A may enter upon B's E 
. the dam. ta 
































Tlustrations. 
(a) A has a right of way over B's field. A must enter , 3 
Tks or dither tnd mad e alay — 25. The expenses incurred in con 
EO) A lus a right annexed to his house to eut thatch. | Liability for expenses OF making r 
ko in B’s swamp. A, when exercising his easement, sai aea any other 
must cut the grass so that the plants may not be destroyed. tion of the use or pr 
ny easement, must be defrayed by the d 


_ 23. Subject to the provisions of section twenty- 
“Right to alter mode two, the dominant owner | 26. Where an easement — 
of may, from time to time, alter Liability for damage Of an arti x 

‘mode and place of enjoying the easement, pro- | fom want of repair. dominant owne 
ided that he does not thereby impose any ad- make compensation for any 
Ps Mond burden on the servient — ** arising from the — 
work, — —— 


SSE hin. line of at pleasure, | 27. The servient owner is not 





















though be does not thereby impose any addi- Peg i * 
aa kelpaa z ————— the pansa 


he is entitled, as 









$ i Illustrations, 
* use the servient berita 
asec & vores, tabs with the enjoyment of 


not do any act , 
Me sae or: use 
a 







30. Where a dominant heritage is divided be- H 
Partition of dominant tween two or more persons, 
heritage. _ the easement becomes an- 

nexed to each of the shares, but not so as to in- 

HT ta crease substantially the burden on the servient 

t of necessity is co-extensive with | heritage: provided that such annexation is con 

ot the necessity as it existed | sistent with the terms of the instrument, decree 

Pepe: when the eadement was im-| or reverine proceeding (if any) under which the 


to the extent of easements 
~ and the mode of their en- 
_ joyment, the following pro- 
effect :— 



















Reig division was made, and in the case of prescriptive 
extent of any other easement and the nae —— with the user during the prescriptive 

, > vof its enjoyment must ~ 
— fixed with fe ane Se to the 
















* Ilustrations. ? E 
intention ofthe parties, and the purpose à 
for which the right was imposed or acquired. 
In the absence of evidence as to such intention 
eon (a) a right of of 
— ` (a) a right of way of an 
kei — one kind does not hdg A 
-right of way of any other kind ; 
~ | (8) the extent of a right to the passage of light 
x tolight or air or air to a certain window, 
Pl tp iy door or other opening, im- 
posed by a testamentary or non-testamentary in- 
N — is the quantity of light or air that 
gari. 











ets a day. ie 
(c) A, having in respect of his house an easement” 
light, divides the house into three di —— 

these continues to have the right to have its windows 
unobstructed. 









e opening at the time the testator died or 
testamentary instrament was made : 

the extent of a — tight to the 

r o right to passage of light or air to a 

certain window, door or other 

that quantity of light or air which has 

omed to enter that opening —— = 

y o 






T 

Obstruction in caseof the servient owner may, 
excessivo usor. without prejudice to any 
other remedies to which he may be entitled, 
obstruct the user, but only on the ‘servient herit- 
age: provided that such user cannot be obstructed 
when the obstruction would interfere with 


















a Sa — — —— lawful enjoyment of the easement. 
‘the extent of a prescriptive right to pollute *—— 





to air or water is the extent of | ,, A; having a right to the free 

lato a — , the pollution at the eom- lightte —— 

of the period of user on completion of | light to the now windo ws without also 

right arose : and sage of light to the ancient windows. 
LEY excessive user. 






y | CHAPTER IV.—Tax Disronsance oF Ease. 
the right. MENTS. he. A 
—— 82. The owner or occupier of the. domi \ 

alg Sang Us | tte aym henge sled tay 










a right ; to the free passage of light passing to | H 


ngs in a house, no damage is substantial 
in the meaning of this section unless it 


Ils within the first Explanation, or interferes | if 


mate with the physical comfort of the plain- 


prevents him from carrying on his accus- 


— in the dominant heritage as bene- 


as he had done previous to instituting the 


ion III—Where the easement dis- 

right to the free passage of air to the 

E e in a house, damage is substantial within 

meaning of this section if it interferes mate- 

rially with the physical comfort of the plaintiff, 
-though it is not injurious to his health. 


Tlustrations, 
permanent obstruction in a path over which 
‘Ge oan, has a right of way. This is 
to C, for it may effect the evidence of 


B, 
his'reversionary right to the easement. 

) A, as owner of a house, has a right to walk along 
one side of B's houe. B builds a verandah overhanging 
the way about ten feet from the ground, and so as not to 


occasion any inconvenience to foot- the way 
This is ect ‘substantial damage to ry ie a 
84. The removal of the means of support to 
cause of action Which a dominant owner is 
ay removal of entitled does not give rise to 
a right to recover compensa- 

mat “a until substantial damage is actual~ 


sees ot 


a) A 
vas tenan! 


y s 
lisa to the provisions of the Specific 
to restrain Relief Act, 1877, sections 52 
* to 57 (both inclusive), an 
inju tion may be granted to restrain the disturb- 


of an easement— 
a if the easement is actually disturbed,— 
a Karbel compensation for such disturbance might be 


recovered under this chapter : 
_ (è) if the disturbance is only threatened or in- 


t hen the act threatened or intended must 
‘ Sa if performed, disturb the easement. 


- 86, Notwithstanding the provisions of section 


F ewoent ot obstrue- twenty-four, the dominant 
| tion of easement, owner cannot himself abate 


a wrongful obstruction of an easement, 
Y —— 


ATER V.— THE EXTINCTION, SUSPENSION AND 
Revival or EASEMENTS. 


ai When, from a cause which preceded the 
hie meg by dissoln- imposition of an easement, 
right of servient the person by whom it was 
imposed ceases to have any 

in the servient balie the easement is 


gaa this section applies to 
ren ly — by — in 


servient owner. 

Such release can be made only in the cir 
stunces and to the extent in and to whie 
dominant owner can alienate the dominant 
age. 


An easement may be released as to part 


the servient heritage, 

Laplanation [—An — is impliedly 
relrased— 

(a) where the dominant owner expiiaily author- ; 
izes an act of a permanent nature to be done | 
tie servient heritage, the necessury co ot 
which is to prevent his future enjoyment of the 
easement, and such act is done in pursuance of 
such authority 5 

(ù) where any permanent alteration is made in 
the dominant heritage of such a nature as to show 
that the dominant owner intended to cease to 
enjoy the easement in future, ` 

Explanation I1.—Mere non-nser of aw -easeinent 
is notan implied release within the TE of 
this section. 

Tilustrations. * 

(a) A,B and C ate co-owners of a house to which an 60 


ment is annexed. A, without thé consent of B 1 
releases the easement. This release: is 
against A and his legal representative, - 
(b) A grants B an easement over n 
tere enjoyment of his —— B Radi 
hen purports to release easement. — 
ineffectual. 


(c) A, having the ** to di his eavesd 
into B's yard, thostaes I Erba eee 
—— —— will interfere with the SG 

accordingly, — o 
—— f 

(d) A, having an casement n 
up that window with bri 
an intention to abandon 


easement i pliedly 
le) A, Peder a proj 


1 a gical 


40. An easement is ox 1 wh 





